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I9KCIIEPTHOE MHEHHE

B Llentp mectHOrO camoymnpanienust UHCTUTYTa ynpaBlieHUsI U PETUOHAILHOTO Pa3BUTHUS
Poccuiickoii akageMuy TrocyqapCTBEHHOH ClyKObl M HapoJIHOTO xo3siicTBa mpu Ilpesumente
Poccuiickoit ®denepanun moctynwio ooOpamenue ot CoBeTa MYHUIMITAIBHBIX 00pa3OBaHHMA
VYawsiHoBcKOM oOmactu (mucbmo Ne 268 ot 7 mast 2019 roaa), B KOTOpOM IpeajiaracTcsl BbICKa3aTh
MHEHHUE M0 CYIIECTBY pacCMaTpUBacMOW B MUChME MPOOJIEMATHKY, CBSI3aHHON C TOHYKICHUEM
OpPraHoOB  MECTHOTO  CaMOYIpaBJEHUS NPUHUMATh MYHHUIUIIAJbHBIE MPABOBbIE  aKTHI,
perynupyoIue 0COOEHHOCTH OKa3aHUsI MYHHIIMIIATHHONW YCIYTH IO BBIJa4€ OPTaHaMU MECTHOTO
CaMOYITPaBJICHUS Pa3pEIICHUI Ha MOJIETHI.

B nocnennee Bpems HaOitoJaeTcs CYLIECTBEHHOE IOBBILIEHHE AKTUBHOCTH OPIaHOB
TPAHCHOPTHOM MPOKYpaTypsl, KOTOpasi CTPEMUTCS OOECNEeYUTh 3aKOHHOCTb INPH OpraHU3aluu
BO3/YIIHBIX MOJIETOB Ha/l HACEJICHHBIMH ITYHKTaMH, 0€3011aCHOCTh )KU3HU U 3]I0pOBbs HACEJIEHUS,
UMYILIECTBA OpraHu3aluuil. JTO MPOSBISETCS B pa3HbIX (popmax, B TOM 4YMCIE MYTEM Y4acTUs
NpEeJCTaBUTENICH OpPraHoOB MPOKYpaTypsl B paboTe COBETOB MYHHIIMIAIBHBIX 00pa30BaHUIA,
HarpaBJIeHUs] HTHPOPMAITMOHHBIX MTHUCEM, TTPECTABICHHN.

Hanpumep, Ha caiite [IpuBOIKCKON TpaHCIIOPTHOM MPOKYypaTypbl B KoHue anpens 2019
rojia nosiBWJIach MHGOpPMAIHsL O TOM, YTO B LEJAX NPOPUIAKTUKY IPABOHAPYIIEHUH, CBSI3aHHBIX C
HE3aKOHHBIM HCIIOJIb30BAHUEM BO3AYIIHOIO IPOCTPAHCTBA, B TOM YHUCJIE HaJ HACEIECHHBIMH
NYHKTaMH OOJIaCTH TPAaHCHOPTHBIM MPOKYpOp MpeACTaBWI ydyacTHHKaM 3acenaHust IIpaBineHus
Acconmannu «CoBeT MyHHIMIAIBHBIX oOpa3oBaHuil [leH3eHCkoM oOmacTu» Ha paccMOTpeHHE
NOATrOTOBJIICHHBIM  [IpMBOKCKOM ~ TPAaHCIOPTHOM  MPOKYparypoll  MOJEIBHBIA  IIPOEKT
«AJIMUHUCTPAaTUBHOIO pErjaMeHTa IPeJOoCTaBICHUs MYHUIUNAIbHON yciayru «Bwigaua
pa3pelieHnii Ha BBIITOJIHEHUE aBUALMOHHBIX pa0oT, MapalltoTHHIX MPBIKKOB, JEMOHCTPALIMOHHBIX
MOJIETOB BO3JAYIIHBIX CY/AOB, IIOJETOB OECHWJIOTHBIX JIETATENbHBIX allaparoB, IOIbEMOB
MPUBSI3HBIX a3pOCTATOB HaJl HACEJIIEHHBIMM MMyHKTaMH MYHHUIIMIAIBHOTO 0Opa3oBaHus». Ha aTom
ke caidTe ecTb M MH(pOpMaNMs O TOM, YTO JOCTHTHYTa JOrOBOPEHHOCTh O TOM, 4TO 24
MYHUIUNAIBHBIX pailoHOB M 1 ropojckoro okpyra IleHzeHckoil ob6macTu HPUMYT JaHHBIN
aAMUHHCTpPATUBHBIN K 1 mast 2019 roma’.

B ViabsHOBCKO# o6sacT MHOpMaLUs O HEOOXOAMMOCTh YCTPAHEHUS OTICIBHBIX
HapyIIeHWH BO3IYIIHOTO 3aKOHOJATENbCTBA ObUIa HaIpaBjieHa TjaBaM aaMUHUCTparui 21
MYHUIIMNIAJBHBIX PAalOHOB M 3 TOPOJCKHX OKPYroB (MHUChbMO YIIbSHOBCKOM TpaHCIOPTHOM
npokypatypsl ot 24 saBaps 2019 roga Ne 07-08-2019 rona). Apyrum nrcemom ot 4 ampenst 2019
roga Ne 07-08-2019, wmerommM TOT Ke Kpyr aapecaTtoB, ObUT HANpaBIeH MOACTHHBIN
aIMMHHMCTPATUBHBIA PETJIAMEHT C YKAa3aHHUEM IIPUBECTU BCE MMEIOLIUECS Yy OPraHOB MECTHOTO
CaMOYIPABJIEHUS IIPOEKTHI B COOTBETCTBUHU C 3TUM JOKYMEHTOM.

Opranbl MECTHOTO caMoympasieHuss Bragumupckoit o6nactu monyumwin B ampene 2019
roja nHGOPMAIMOHHBIE THCHMA O HEOOXOANMOCTH MPUHATHS aIMHHUCTPATHBHBIX PETIAMEHTOB;
B mapre 2019 roma pykoBOAMTENSIM OpPraHOB MECTHOIO CaMOYIPABICHHS psja pPaloOHOB

! Bonee mompo6HO cm.: https://ptproc.ru/ru/news/?nid=4653&a=entry.show.
2 Bonee noapo6Ho cm.: https://ptproc.ru/ru/news/?nid=4620&a=entry.show.
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CaepaiioBckoii obmactu®, Pecny6muku Bamkoproctan® GbLTM HampaBiIeHBI COOTBETCTBYIOIIHE
NPEICTaBICHHUS.

Crucok mogo0HBIX MPUMEPOB MOXKHO MPOJOJKATh. Peakius opraHOB NPOKYpaTyphl B
OTpE/ICIICHHOW CTETNICHH CBSI3aHA W C CYIIECTBEHHBIMH W3MEHEHUSMU B OOIICCTBECHHBIX
OTHOILIEHHSIX, CKJIAIBIBAIOIINXCS B Chepe OpraHu3alru MOJIETOB. JTO MPOSBISAETCS, HAIIpUMEp, B
TOM, YTO:

- CMMU, uHble opraHu3zalvy, Ja U IPOCTO Tpa)kJIaHe BCE Yalle CTPEMSTCS 3ameydarieThb
oInpeziefieHHbIE 3HAYMMBIE ISl HMX HWJIM IIMPOKOrO Kpyra JIMIL COOBITHS, CHUMas WX CBEpXYy
(nanpumep, mectBue «beccMepTHOro MoOJKa», CHOPTUBHOE COOBITHUS, ACHb TOpoja, 0OUIeHHbIe
TOPXKECTBA U T.I1.);

- BCE Yallle CTAIH MPUMEHAITh a3poPOTOCHhEMKY s (PUKCAIMH PA3THMYHBIX COOBITHI WIH
00CTOSITENECTB (HANPUMEp, MPH MPOBEACHUH 3EMEIHHOTO0 KOHTPOJII B HEKOTOPBIX PErrmoHax
3aIyCKarOTCAd OSCIMIOTHUKH, KOTOpPble (PHKCHPYIOT (DaKTHYECKOe HCIIOIh30BAHUE 3EMENTbHBIX
Y4acTKOB; OECIUJIOTHUKHU BC€ aKkTHBHee Hcmoib3ytoTcss MUC s mpoduIakTUKH MOKapoB U
T.IL);

- BO3AYIIHBIE IIAPHI U APYTUe MOJ0OHbIE JIeTadbHble 0OBEKTHl UCIOIB3YIOT HE TOJIBKO B
NPU3HAHHBIX ILIEHTpPaX BO3JyXOIJIaBaHUS, HO M HAa KypopTax B KayeCTBE JOMOJIHUTEIHHOTO
aTTPAKIMOHA JIJIST OT/IBIXAFOIIIHX;

- Bce OoJIbIlie TOSIBJISICTCS YaCTHBIX CPEACTB MaJOW aBHAIMH, KOTOPBIM HEOOXOIMMBI
TUTOINAAKY JUTS B3JIETa U TIOCA/IKH B TIpeZiesiaX HAaCEJICHHOTO MyHKTa;

- BCE AaKTHBHEE WCIIOJNB3YIOTCS BO3AYIIHBIE pPEKJIAMHBIE KOHCTPYKIMH — a3pOCTaThl,
OTPOMHBIE BO3AYIIHBIC MIAPHI WIM HHbIE OOBEKTHI, MPUBS3aHHBIE B (PUKCHPOBAHHOM MecTe (B
MPABONPUMEHHUTENFHOM MPAaKTUKE CTald BO3HHMKATh BOMPOCHI: TPeOyeTcs JM B 3TOM CiIydae
MOJTy4YeHHUE pa3pelleHrs Ha IMOJIEThl JTUOO MOJeT - 3TO ABM)KEHUU B YCIOBUSAX HAJIUYUS TaKOTO
00s3aTeNFHOTO JJIEMEHTAa KaK «B3JIET-TIOCATKa»; PETYIHPYIOTCS M JaHHbIE OTHOIICHHS
3aKOHO/IATEILCTBOM O PEKJIaMe HITH BO3YIIHBIM 3aKOHOIATEIbCTBOM);

- Pa3BUTHE HACEJICHHBIX ITYHKTOB MPHUBOIUT K HEOOXOJMMOCTH OCYIIECTBICHUS 3aCTPONHKH
B HETMOCPEJCTBEHHOW OJM30CTH OT a’3pOIOpPTOB, YTO B PANE CIydyae CO3[AeT ONpe/eTCHHBIC
IpOGIEMBI 171 6€30TacCHOTO (DYHKIIMOHUPOBAHHS COOTBETCTBYIOIIETO 060PYIOBAHKS .

JIaHHBIH CIMCOK MOXHO MPOJIOJDKATh, OJHAKO OYEBHJIHO, YTO OPraHU3aIlis 0e30MacHBIX
MOJIETOB TIOJIy4aeT HOBOE HAIOJHEHHWE M TpeOyeT OIpeNleIeHHOW PEBU3HHU CYIIECTBYIOILIETO
MIPABOBOT'O PETYIUPOBAHUS.

Ananus nopm Oeiicmeyruiezo 3aKoH00amenbCmea Mo3BOJINI YCTAHOBUTH clenyomee. B
gyactu 1 cratem 67 Koncturynum Poccuiickoin ®enepanuy TOBOPUTCS, YTO TEPPUTOPUS
Poccuiickoit ®denepanun BKIIOYaeT B ce0sl TEPPUTOPUH €€ CYOBEKTOB, BHYTPEHHHME BOJbI U
TEPPUTOPUATBHOE MOpE, BO3YIIHOE NMPOCTPAHCTBO HaJX HUMH. COriaacHo MyHKTa «O» cratbu 71

3 Bonee noapo6Ho cm.: https://ptproc.ru/ru/news/?nid=4574&a=entry.show.

* Bonee noapoGHo cm.: https://ptproc.ru/ru/news/?nid=4571&a=entry.show.

® Hanpumep, ocenbio 2014 roaa Bomkckuii paiionnsiit cyn ropoga CapartoBa BHIHEC IIPUTOBOP B OTHONIEHHH
9KC-TJIaBbl aaMuHHCTpauun ropoga (4. 1 cr. 293 YK P® (xanatHOoCTb)). YcTaHOBIEHO, 4TO B jAekabpe 2012 rona
TiIlaBa MOJNHCAT Pa3pemlieHuss Ha CTPOHUTEIBCTBO JBYX JIECATHATAXKHBIX JKMIBIX JOMOB B mocénke HoBeiii B
HETIOCpeACTBEHHOH Onm3octn oT aspomopta «CapatoB lleHTpanbHBIN», HECMOTpPS Ha OTCYTCTBHE COTJIACHS
PYKOBOJACTBA a3pomopTa. JTO MHPUBEIO K TOMY, 4YTO OOpa3oBalMCh IOMEXH B paboTe pajHOIOKAIMOHHOTO
000pyIOBaHUsI a3pOJPOMa OT BO3BEACHUS ABYX JECATHITAXKHBIX JKIIIBIX IOMOB, TOBIIHATIO Ha 6E30II1aCHOCTD MOJETOB
BO3IYITHBIX CYIOB. ATICIUISIIMOHHBIM ITOCTaHOBIIeHHEM CapaToBckoro obynactHoro cyaa ot 10 gexadpst 2014 roxa mo
nemy Ne 22-3683/2014 npuroBop Bomkckoro paiionnoro cyaa 1. Caparosa ot 31 oktsa6ps 2014 rona, octaBien 6e3
U3MEHEHUSI.


https://ptproc.ru/ru/news/?nid=4574&a=entry.show
https://ptproc.ru/ru/news/?nid=4571&a=entry.show

Konctutynmuu Poccuiickoit ®enepauun B BefeHun Poccuiickor ®enepanvii  HaXOaUTCA
tepputopusi Poccuiickoit ®enepaunu. Taxkum o00pa3oM, BO3AYIIHOE HPOCTPAHCTBO - 3TO
HCKJIIOUNTENIbHOE BefieHue Pocculickoit @enepanuu.

Bonee moapoOHO 3T HOPMBI pacCKPBIBAIOTCS B cTathe | Bo3mymHoro kogekca Poccuiickoit
®Denepauuu:

- Poccuiickas @enepanusi 00s1ajaeT MOJHBIM M HCKIIOYUTENIBHBIM CYBEPEHUTETOM B
OTHONIIEHUHU BO3YIIHOTO ITpocTpaHcTBa Poccuiickoit dexnepaiuu;

- [OJ BO3AYWIHBIM IpocTpaHCTBOM Poccuiickoin ®eaepannyu MOHUMAETCS BO3AYILIHOE
MPOCTPaHCTBO Haj Tepputopuend Poccuiickont ®expepaiuyu, B TOM YHCIE€ BO3AYIIHOE
MPOCTPAHCTBO HAJ BHYTPEHHUMH BOJIaMU U TEPPUTOPHUATIBHBIM MOPEM.

Cnenyer ocobo momuepkHyTh, uTo W B KoHcturymmm Poccuiickoit Denepanmu, U B
BosnymHaom xoaekce Poccutickoit @enepanyu roBOpUTCs 00 UCKITIOYUTEILHOM CYBEPEHHTETE, 00
WCKJIFOYMTEINIBHBIX IpaBax UMEHHO Poccuiickon @epepannu. VCKIOUYUTENBHOE NPABO B JAHHOM
cllydae cliefyeT pacCMaTpuBaTh KaK HEMEepeaaBaeMoe, OCYILIECTBISIEMOE TOJIBKO (enepalbHbIMU
OpraHaMu rocyJlapCTBEHHOM BiacTH. M 3Ta oruka JOBOJIBHO MOCIEA0BATENIBHO MPOCIEKUBACTCS
B HOopMmax Bo3saymnoro koaekca Poccuiickoit denepanumn.

Tak, cormacHo wactu 2 crateu 14 Bosnymsoro konekca Poccuiickoit ®denepanuu
OpraHu3alys MCIOJIb30BAHUSA BO3AYLIIHOTO IMPOCTPAHCTBA OCYIIECTBIISIETCS YIOJIHOMOYEHHBIM
OpraHoM B 00JaCTH HCIIOJB30BAaHHS BO3AYIIHOTO IMPOCTPAHCTBA, OPTaHAMH EIHMHON CHCTEMBI
OpraHM3aluy BO3AYLIHOTO JBWJKECHMs, a TAaKXE OpraHaMM II0JIb30BaTelIe BO3AYLIHOTO
MPOCTPAHCTBA - OpraHaMH OOCITY)KMBaHUS BO3IYIIHOTO ABM)KCHUS (YIPABJIICHUS IOJIETAMH) B
YCTaHOBJICHHBIX JUIsI HUX 30HaX M pailoHax B Mopsake, omnpenereHHoM I[IpaBurenscTBOM
Poccuiickoit ®enepanuu. IlocranoBnenuem IlpaButensctBa P® ot 28.08.2015 Ne 901
yTBepxkeHo [lomoxkeHne o equHON cucTeMe OpraHu3ali BO3AYIIHOTO JABMXKEHUsA Poccuiickoi
®enepannn, B KOTOPOM TOBOpUTCA, 4TO EnuHas cuctemMa MMEET CTpAaTernyecKkoe 3HAUeHHWE IS
0e30MacHOCTH TrocynapcTBa u oOecredeHHuss O€30MacHOCTH HCIOJIb30BAHUS  BO3IYITHOTO
IIPOCTPAHCTBA.

[TonyTHO crnenyeT 3aMeTUTh, YTO PETYIUPOBAHUE M 3allUTa MpaB U CBOOOJ YeloBEKa U
rpaxaaHuHa (myHKT «B» ctatbu 71 Koncturymuu Poccuiickoit @®enepanuu), o0opoHa U
6e3omacHOCTb (MyHKT «M» cTaThl 71 Konctutyuu Poccuiickoit @enepaiim) Takke HaXOaITCs B
UCKITIOYUTENHEHOM (peiepaibHOM BEICHUU.

B crarbe 72 BozaymHoro konekca Poccuiickoit denepanuu npeaycMaTpuBaeTcs, 4TO
MOJIET BO3AYIIHOTO CyJHA HaJ HACEJICHHBIMM ITYHKTAMH JIOJDKEH BBINOJHATHCS HA BBICOTE,
MO3BOJISIIOIIEH B CIyyae HEMCIPABHOCTH BO3AYUIHOTO CyJHA IMPOU3BECTU MOCAJKY 3a MpeleaaMu
HACeJICHHBIX ITYHKTOB WJIM Ha CHEIMUAIBHO TMPETyCMOTPEHHBIX I OTUX IIeJed B3JIETHO-
MIOCAJI0YHBIX IUIOMIA/IKaX B IPEAENIax HACEIEHHBIX MyHKTOB. OTCTYIUIEHUS OT JAHHOTO IIpaBuia
MoJieTa OMPENENSAIOTCS B MOpsAKe, ycraHoBIeHHOM [IpaBurensctBoM Poccuiickoit @enepanuu.
Cnenyer ocobo oOpaTuTh BHHUMAaHHE HA TO, YTO Pe€4Yb HAET O BBICOTE IOJETOB, O BO3IYIIHBIX
Cylax M O HacCeleHHBIX MNyHKTax. OTCTyIIEHHs OT [JaHHBIX MPAaBUI PETYIUPYIOTCS
[TocranoBnenuem IIpaBurensctBa P® ot 11.03.2010 Ne 138 (pea. ot 13.06.2018) "OO6
yrBepxkaeHnn denepanbHbIX MpaBUJl MCHOJIB30BaHUS BO3IYIIHOIO MPOCTpaHcTBa Poccuiickoi
Oenepaunn" (nanee - [locranosnenne Ne 138).

B nynkre 49 Iloctanosnenus I[IpaBurensctBa P Ne 138 roBopurcs, 4TO0 aBHalMOHHBIE
paboThl, MapalllOTHbIE MPBDKKH, JAEMOHCTPALMOHHBIE IMOJIETHl BO3AYIIHBIX CYJIOB, IOJEThHI
OEeCMIIOTHBIX JIETAaTENbHBIX aNNapaToB, MOJbEMbl HMPUBSI3HBIX a’POCTATOB HaJ HAacEelEHHBIMU
MyHKTaMH, a Tak)Ke Iocajaka (B3JIET) Ha pacHOJIOKEHHbIE B TpaHMIAX HACEJIEHHBIX IYHKTOB
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IUIONIA/IKK, CBEACHHUS O KOTOPBIX HE OINMYyOJIMKOBAaHbI B JIOKYMEHTax a’3pOHABUTAIIMOHHOM
UHPOpPMALIMK, BBIIONHAIOTCS TPU HAJUYUM Y TI0JIb30BaTeNeil BO3AYHIHOTO IPOCTPAHCTBA
pa3pelIeHns: COOTBETCTBYIOIIETO OpraHa MECTHOTO CaMOYIIPaBIIEHHs, a B ropojiax (enepaabHOro
3nayenus Mockse, Cankr-llerepOypre u CeBacToroe - pa3penieHus COOTBETCTBYIOINX OPraHOB
VCIIOJIHUTEJILHOM BJIACTH YKAa3aHHBIX TOPOJIOB.

WupiMu  cnoBamu,  MOA3aKOHHBIM ~ HOPMATUBHBIM  aKTOM  OpPraHbl ~ MECTHOTO
caMOYIpaBJIEHUS HaJeNIEHbI TOJTHOMOYMSIMU T10 BbIIaye pa3pellieHus Ha Olpe/ieJIeHHbIE AeHCTBUS
B BO3IyIIHOM mpocTpaHcTBe Poccuiickoii denepanu Haja HacelI€HHBIMU NyHKTamMu. B 3Toit
CBSI3M HEOOXOIUMO cJieaTh HECKOJIbKO MOSCHEHUI:

Bo-niepBhIx, B crathsx 14, 15, 16, 16.2, 17 ®@enepanproro 3akona ot 06.10.2003 Ne 131-
@3 (pen. ot 06.02.2019) "OO6 oOmUX HPUHIUNIAX OPTaHU3ANUKA MECTHOTO CAMOYIPABICHUS B
Poccuiickoit ®@enepanun” (nanee — PenepanbHbiii 3akoH Ne 131-D3) OTCYTCTBYIOT BOIIPOCHI
MECTHOI'O 3HAU€HHUs WM MOJHOMOYHMS 0 UX PEIICHHUS, CBA3aHHbIE C JAHHOM JESTEIbHOCTHIO.
Bonpockl MecTHOTO 3Ha4eHHsI - BOIIPOCHI HEMOCPEACTBEHHOTO 00eCTIeUeHUS KU3HEIEATEIbHOCTH
HaCeJIeHUs] MYHUIIUIIAJILHOTO 00pa30BaHUs; OYEBUIHO, YTO OpPTraHM3alUs IMOJIETOB K HUM Majo
OTHOCHUTCH.

bonee Toro, B crathe 18 DenepanpHoro 3akona Ne 131-®3 chopmynupoBaHbl
ONpE/ENICHHbIE TPUHLUIBI PABOBOIO PETYJWPOBAHUS IIOJHOMOYUN OpPraHOB MECTHOI'O
camoympanienus. Konctpykmusi, conepxkamasics B nyHkrte 49 IlocranoBnenuss Ne 138 wuner
Bpa3pe3 ¢ HUMU. OYEBUIHO, YTO PeUb UJET O TOCYJAPCTBEHHBIX MOJHOMOYHSIX, KOTOPBIE BOJICIO
MOJI3aKOHHOTO AaKTa OKa3aJKMCh BO3J0XEHHBIMH Ha OpraHbl MECTHOI'O CaMOYNpaBICHHUS. IJTO
MPOTUBOPEYUT OJHOBPEMEHHO JIBYM IMpOIEeIypaM, MPEAYCMOTPEHHBIM B cTaTthsix 19 u 20
@enepanbHoro 3akoHa Ne 131-03 (ogHOCTOpPOHHEE BO3JI0KEHUE IIOJIHOMOYMNH OpraHoB
rOCy/lapCTBEHHOW BIACTH BO3MOXHO TOJBKO HAa OCHOBAHMM 33aKOHA M BMECTE C JIEHbraMH;
JNOOPOBOJIBHOE ~ OCYLIECTBJICHHE OpraHaMHd MECTHOTO CaMOYIPaBJIEHUS TOCYAApPCTBEHHBIX
MOJTHOMOYHI BO3MOXKHO TOJIBKO, €CJIM 3TO MPaBO MPEIOCTaBICHO (e/iepaibHbIM 3aKOHOM). Takum
00pa3oM, JaHHOE MOJIHOMOYHMI He SBIIETCS JIEJIETMPOBAHHBIM U HE MOYKET OTHOCHUTCS K YHCIY
JIOOPOBOJIBHO B3ATHIX.

B oroif cBS3M  Henb3s HE TNPUBECTH  Pa3bACHEHUS MNPO(UIBLHOTO KOMHTETa
['ocynapctBeHHOl [Iymbl, KOTOpble pa3MEIIeHbl Ha €ro OQUIMAIbHOM calTe. «YKa3aHHOe
paspellieHue He SBISETCS PA3pELICHHMEM Ha MCIOJIb30BAaHUE BO3AYIIHOIO INPOCTPAHCTBA, IOJ
KOTOpPBIM TIOHMMAEeTCsl IPENOCTABICHUE II0JIb30BATENI0 BO3AYIIHOIO IPOCTPaHCTBA IIpaBa
JEICTBOBATh B COOTBETCTBUU C YCIOBHUSAMHM, JOBEIEHHBIMH LEHTpaMH EJMHON cHCTEMBbI
OpraHM3aly BO3AYIIHOro ABmxkeHMs Poccuiickont @enepauuu (myHKT 2, 119 ®PenepanbHbIX
npasui). Takum oOpa3om, BbAaya OpraHaMM MECTHOTO CaMOYIPAaBJIEHUS pa3pelieHus] Ha MOJEeT
HaJl HaCeJIEHHBIM IYHKTOM SIBJIIETCS HE HHCTPYMEHTOM PEryJINPOBAaHUS TOPSAIKA UCIIOIb30BAHUS
BO3/IyILITHOTO MPOCTPAHCTBA, & CPEACTBOM 0OECTIeUeHHUsI HHTEPECOB KUTENIEH TaKOro HACEIEHHOTO
NyHKTa. B CBsI3W ¢ 3TMM JaHHOE IOJIHOMOYHE MOXET paccMaTpuBaThCi B paMKax peIIeHUs
BOIIPOCOB MECTHOTO 3HAa4€HMs (B TOM 4YMCJIE TaKMX, KaK CO3/IaHUE YCJIOBHMM IJIsl OpraHHU3alMH
nocyra; obecrieueHue yCJIOBUH U pa3BUTHS Ha TEPPUTOPUHN TIOCENIEHUS (PU3HMUECKON KYIbTYPHI U
MaccoBOTO CIIOPTa, OpraHu3alus MPOBEAeHNU OPUIHMATIBHBIX (PU3KYIBTYPHO-03JOPOBUTEIBHBIX U
CIIOPTUBHBIX MEPONPUATUI; OPTaHU3ALNS U OCYLIECTBICHUE MEPONPUATHN IO TEPPUTOPHAIBHOM
000poHE U TpaxJaHCKOH OOOpOHe, 3alluTe HacelIeHHUs M TEPPUTOPUU TIOCENIEHUS OT
Ype3BhIYAIHBIX CUTyallUd NPUPOJHOTO M TEXHOTCHHOTO XapaKTepa; COACWCTBHE B Pa3BUTUHU
CEJIbCKOXO03SUCTBEHHOTO MTPOU3BOJICTBA U JIP. ).



CoOTBETCTBEHHO BblAaua pa3pellieHUi Ha MOJIEThl HaJl HACEIEHHBIMU ITYHKTaMU HE MOXET
paccMaTpuBaThC Kak TOCYJAapCTBEHHOE IIOJJHOMOYME, IIEPEJaHHOE OpraHaM MECTHOTO
camoynpasineHus (dacteb 1 crateu 19 @enepanbHoro 3akona ot 6 okTs6ps 2003 1. Ne 131-D3 «O6
0o0LIMX NMPUHIMIAX OpraHU3alluyd MECTHOIO caMoylipaBieHus B Poccuiickoin denepanun» - nanee
— MenepanbHplii 3akoH Ne 131-@3). B cBsI3u ¢ 3TUM HET OCHOBAaHMW YTBEP)KJaTh, YTO JAHHOE
IOJJHOMOYHE B CHJIy 4YacTH 3 TOM K€ CTaTbu OCYIIECTBISIOTCSA OpraHaMH MECTHOTO
CaMOYIIpaBJICHUs] MYHUIMNAJIbHBIX pallOHOB M TOPOJACKUX OKPYIOB, €CIM HpAMO He
IPeIyCMOTPEHO MHOE. B maHHOM ciydae ciefyeT MCXOOUTh U3 LeNel JaHHOW pa3pelinTesIbHON
JeSITeIbHOCTH, U3JI0’KEHHBIX BbIIIE, HA OCHOBAHUU YEr0 MOXKHO CZEJIaTh BBIBOJ, YTO PA3pEIICHUS]
1esecoo0pa3Ho BBIAABATH OPraHAMU MECTHOTO CaMOYIpaBiIeHUs, HanOoee MpUOIMKEHHBIMU K
COOTBETCTBYIOIIUM  HACEJIEHHbIM IYHKTaM, T.€. IPEXJIE BCEr0 OpraHaMH MECTHOIO
CaMOYIPABJICHUSI TOPOACKUX IIOCEJIEHUN M TOPOACKMX OKpYroB. Bompoc o Bblgaue Takux
pa3pelieHuii B OTHOLIEHMM HACEJIEHHBIX IIYHKTOB B COCTaBE CEJIbCKUX IOCEICHUM J10JIKEH
pErIaMeHTHPOBAThCS yCTaBaMM MYHMIMIIAIBHOTO pailoHa M CEIbCKOrO IOCEIEHUS C y4eTOM
YCTAHOBJICHHOT'O 3aKOHOM cyObekra Poccuiickoit denepanuu pacnpeneneHuss MEXJIy HUMH
BOIIPOCOB MECTHOT'O 3HAYEHHUs, YCTAHOBJIEHHBIX YacTbhio 1 ctarbu 14 DenepanbHOro 3akoHa Ne
131-D3»°.

He xoMMEHTHpYsI JAaHHYIO TO3HIMIO, XOTEJIOCh Obl OOpAaTUTh BHUMAaHWE HA CMEIICHHS
BOIIPOCOB MECTHOI'O M I'OCYJIapCTBEHHOI'O 3HAUYEHHUS, @ TAK)KE TPAKTOBKY TEPMHUHA «Pa3peleHus»
HE KaK pa3pellieHus, HO UHCTpyMeHTa peryiaupoBanus. Keratu, B cratbe 12 Bo3nymHoro koaekca
Poccuiickoit  ®enepauuu  1OBOJBHO UYETKO TOBOPUTCS HMMEHHO O TOCYJapCTBEHHOM
pEryJaMpoBaHUU HCIOJIb30BAHUS BO3IYIIHOTO MPOCTPAHCTBA (MYHUIMNAIBHOE IPAaBOTBOPUYECTBO
Jla’ke He OJpa3yMeBaeTcs).

Bce 510 nenmaer oveBHIOHBIM, YTO Psii HOPM IOJ3aKOHHBIX AaKTOB, PETYIUPYIOIIUX
0COOEHHOCTH MCIIOJIb30BaHMs BO3AYLIHOIO MpocTpaHcTBa Poccuiickoit denepanyu He obnanaeT
NpU3HAKaMU SICHOCTH M onpeneneHHocTH. Hampumep, k cdepe kakoro npaBoBOro peryinpoBaHUs
CJIelyeT OTHOCUTH MPBDKKHU C MapalItoToM - GU3NYECKON KyJIbType WM OpraHU3aliH IOJIETOB;
KaTaHWE Ha BO3YUIHOM IIape — K JOCYrOBOW JEATENbHOCTH WJIM OpPraHu3aluu MosieToB. J{ims
MOJ00HBIX CIydaeB HEOOX0UMO 00Jiee YeTKOE MPAaBOBOE PETYIMPOBAHKE.

Bo-BTOpHBIX, 0/1Ha U3 LI BO3J0XKEHUS Ha OPraHbl MECTHOTO CaMOYIIpaBieHUs (YHKIUI
paspelieHuss Ha IMoJieThl — oOecrneyeHne Oe30MaCHOCTH HaceNeHHsl, €ro JKU3HHU, 3]10pOBbs,
COXPaHHOCTH HMYIIECTBA. DTO PACHpOCTPAHAETCS M Ha CUTYallMM, CBSI3aHHbIE C MAaJCHUEM
JeTaTeIbHOT0 O0BEKTa Ha HACENEHHBIH NYHKT. B 3TOH CBsA3M cieayeT HalmoOMHHUTb, YTO
JIeMCTBYIOIIEE 3aKOHOATEIBCTBO COJIEPIKUT PA3IMUHbIe MEXaHU3MbI BO3MEILICHUS BpEAa, B TOM
YHClle IPU OCYIIECTBIIEHUH JESITEIbHOCTH, MPEICTABIIAIONIECH TOBBIIIEHHYIO OMTACHOCTb.

Y opraHoB MeCTHOTO CaMOYIPaBJIEHHS MPAKTHUECKH HET COOCTBEHHBIX MHCTPYMEHTOB
oOecnieueHus Oe3zonmacHocTH. Hampumep, mpu MpPOBEIEHWH MAacCOBBIX aKIMM B HACEIEHHBIX
MyHKTaX BOIIpocaMu oOecriedeHus Oe30MacHOCTH YYaCTHUKOB MEpPONPUSITHSA, HaCceIeHUs
3aHUMAIOTCS OpPraHbl BHYTPEHHHX /€.

Bosiee Toro, 3akoHOJATEILCTBO O MECTHOM CAMOYIPABICHUM HE COJIEPKUT TPeOOBaHUI K
COTPYAHHMKaM  OpraHOB  MECTHOTO  CaMOYIpaBJI€HHs,  CBSI3aHHBIX  C  HaJU4YUEM

6 Bonee moapo6no cm.: http://komitet4.km.duma.gov.ru/\Voprosy-i-otvety/Federalnyj-zakon-ot-6-oktyabrya-
2003-god/Vopros/\VVoprosy-mestnogo-znacheniya-stati-14-16-/item/17945416/.


http://komitet4.km.duma.gov.ru/Voprosy-i-otvety/Federalnyj-zakon-ot-6-oktyabrya-2003-god/Vopros/Voprosy-mestnogo-znacheniya-stati-14-16-/item/17945416/
http://komitet4.km.duma.gov.ru/Voprosy-i-otvety/Federalnyj-zakon-ot-6-oktyabrya-2003-god/Vopros/Voprosy-mestnogo-znacheniya-stati-14-16-/item/17945416/

CHeIMaTH3HPOBAHHBIX 3HAHMN', JOCTATOUHBIX KOMIETEHIUH I TOTO, YTOOBI OLEHUTh CTETIEHb
pUCKAa WM HaJW4yuMe Yrpo3pl. OJTO TaKXKE IIpeporaTuBa TrOCYJapCTBEHHBIX OpraHoB. Tak,
[TocranoBnenuem IlpaButensctBa PO ot 18.11.2014 Ne 1215 (pexn. ot 15.03.2016) yrBepxaeHbl
"IIpaBuia pa3pabOTKU U MPUMEHEHHUS! CUCTEM YIPaBJICHUS! 0€30MaCHOCTHIO TMOJIETOB BO3YIIHBIX
CyJIOB, a TaKke cOopa M aHaiM3a JaHHBIX O (haKTOpax OMACHOCTU W PHUCKA, CO3JAIOMIMX yrpo3y
0€30MacHOCTH TOJETOB TPa)KJIaHCKUX BO3AYLUIHBIX CYJOB, XPaHEHHUS 3THUX TaHHBIX U OOMeHa
uMu", B KOTOPBIX TOBOPUTCS, YTO MOHUTOPUHT PUCKOB — FOCYIapCTBEHHAS (PYHKIIHS.

B-tperbux, cnemyer oOpaTUTh BHHMAaHUE Ha XapakTep peUIeHHs, HTPUHUMAEMOro
OpraHaMHM MECTHOTO caMoylpaBiieHus. Belie yxe mnpuBoAWIack MO3UIUS MPOGUIBLHOTO
komutera ['ocynapctBeHHOU J[yMBI O TOM, YTO 3TO Pa3pelICHHUE HE ABISAETCS PA3pELICHUEM B
TpaJMLIHOHHOM IIOHHMaHUU.

B nynxre 40.5 ®enepanpHblX aBUALMOHHBIX NpaBui "OpraHuzauus IUIAHUPOBAHUS
MCIIOJIb30BaHUs BO3IyLIHOrO IpocTpancTBa Poccuiickoit denepanun', yreepxaeHHbix [lprukasom
MunTtpanca Poccun ot 16.01.2012 Ne 6 (pen. ot 25.12.2018) roBopuTcs, 4TO pa3pelieHue u
YCIIOBUS Ha UCIIOJIb30BAHKUE BO3AYIIHOTO MIPOCTPAHCTBA MPU BBHIIIOJIHEHUH aBUALIMOHHBIX PadOT U
MapalllOTHBIX MPBDKKOB, @ TAKXKE JEMOHCTPAMOHHBIX IOJETOB HAaJ HACEICHHBIMH ITYHKTaMH
BBIJIAETCSI COOTBETCTBYIOIIMMH OIEPAaTUBHBIMU oOpraHamMu EJuMHON cucTeMbl Ha OCHOBAaHUH
IIPEJICTABICHHOIO IJlaHa MOJeTa BO3AYIIHOIO CyJHA, KOTOPBIA JIOJKEH ObITh IOJaH Ha JTare
IPEITAaKTUYECKOr0 IUIAHUPOBAHUSI HCIOJIb30BaHUS BO3AYIIHOIO IPOCTPAHCTBA, a TaKXKe
paspeuieHnss COOTBETCTBYIOIIEIO OpraHa MECTHOTO caMmoymnpasieHus. HWubopmamus o
pa3pelieHny OopraHa MECTHOTO CAaMOYIpaBICHUS B BUAE KONHUU JOKYMEHTa IPEIOCTaBISETCS
MOJIb30BAaTEJIEM  BO3JYIIHOIO IMPOCTPAHCTBA B 30HAIbHBIA LEHTp EnuHONW cucremsl,
pEeruoHaIbHbIN HEeHTp ENUHON CUCTEMBI.

Bce 510 mpsMO ykas3plBaeT Ha IPOMEXKYTOUHBIM XapaKTep pa3pelleHus, BbIJaBa€MOIO
OpraHaMH MECTHOTO CaMOYIIPaBJICHHUS.

AHanu3 MyHULUNAIBHBIX TPABOBBIX aKTOB MOKA3bIBAET, YTO VISl TIOJYUYEHHUS pa3pelieHus
3asBUTEISIM ((DU3UYECKUM WM FOPUTAYECKUM JIMIaM) HEOOXOIUMO TPE/ICTABUTH OIPECICHHBIC
JIOKYMEHTBI, IEpeUYeHb KOTOPHIX YCTAaHABIMBAETCA OpraHaMU MECTHOT'O caMoyrpaBieHus. IHbIMuU
CJIIOBaMH, OpraHbl MECTHOTO CaMOYIpaBi€HUsS (PAKTUUYECKH YCTAHABIMBAIOT 0O0s3aTeNIbHbIE
TpeOoBaHUs MpU COOTIOACHUN KOTOPBIX 3asBUTENb MOIYYaeT 3aBETHOE pa3pelleHHUE.

OAHOBPEMEHHO € ATUM B MYHHULIMIIAIBHBIX IPABOBBIX aKTaX HEPEIKO NPELyCMaTpPUBAETCS,
YTO JIaHHOE pa3pelICHUE «HE SIBISIETCS OKOHYATENbHBIM, IIOJHOLEHHBIM pa3pelIcHUEM» H
3agBUTENIO C pa3pelIeHUEeM, MOJyYeHHBIM B OpraHaX MECTHOTO CaMOYIPaBICHHS HEOOXOIMMO
oOpamatbcss B OpraHbl TOCYAAapCTBEHHOM Biactu, B ToMm uucie Llentper Eamnoil cuctemsl
OpraHHU3aIH BO3AYIIHOTO JIBH)KEHUSI.

[Io cnocoby 3akperuieHHs B aJIMUHUCTPAaTUBHBIX perjlaMeHTax o0053aTeIbHOCTH
MOJIyYEHUSI COTJIACOBaHMUSI OPraHOB TOCYJAapCTBEHHOW BJIACTH Ha BBINOJHEHHE aBUAIMOHHBIX
paboT MOXKHO BBIIETUTES:

- aJMUHHUCTPAaTUBHBIE pPEIJIaMEHTBHI, YKa3blBAIOIIME Ha OTACIBHYIO IPOLENYPY
cornacosanus (Apxanrensck, Momxkap-Ona, HaGepexnsie Yenns, Bysynyk, Ap3amac, Bonorna,

" B pesynbTare NOSBISAIOTCA CyAeOHbIE PELIEHUS B KOTOPBIX OCIAPUBACTCSA PELIEHHs, IPUHATBIE OPraHaMK
MECTHOTO CaMOYIIPaBJICHHs Kak HE COOTBETCTBYIONIHE TpeOoBaHWsM Oe3zomacHocTd. CM., Hamp.: ANCIUISIIMOHHOE
omnpenenenne KpacHomapckoro kpaesoro cyaa ot 14.06.2018 mo neny Ne 33-10978/2018;

8 Ilanuelit BBIBOJ CeNaH BeAyLIMM HAYYHBIM COTPYAHMKOM lleHTpa MecTHOro camoyrnpasienus PAHXul'C
N.E. KabaHOBO! Ha OCHOBaHUM aHAJIHM33a MYHHUIUITATHHBIX IPABOBBIX AKTOB, EPEUYHCIICHHBIX B IPUIIOKECHUH



Kysnenk (Ilen3enckas ob6macte), KuryneBck (Camapckas o067acTh), APCKH MYHHUITUTIATHHBIA
paiion Pecniy6nuku Tarapcran),

- aIMUHUCTPATUBHBIC PETJaMEHTHI, MPEANHUCHIBAIONINEG CO3JaHUE KOMHCCHUU TIO
PacCMOTPEHHUIO 3asIBIICHUI O BbIIadye pa3pelieHns Ha BHIMOJIHEHUE aBHAlMOHHBIX Pa0oT, B COCTaB
KOTOPOH BXOJAT MPEICTABUTENIN OPTaHOB TOCYAAPCTBEHHOW BIIACTH, COTJIACOBAHUE C KOTOPHIMU
HEOOXOAMMO JUIS BBINOJHEHHS aBHAIMOHHBIX padoT (OpenOypr, Mkesck, BoTkuHCK), B
AMHUYHBIX CIlydasgx B COCTaB TaKOW KOMHUCCHUU BXOIST TMPEACTABUTEIN OTPACIEBBIX
(GyHKIIMOHATBHBIX ) OPraHOB AIMUHUCTPALIMA MYHUIIUIIAILHOTO 00pazoBanus (PoctoB-Ha-/[oHy).

B-4eTBepThIX, MPUHATHE 3HAYUTEIBHOIO KOJIMYECTBA MYHUIUMAIbHBIX MPABOBBIX aKTOB
WHUIUUPYETCST ~ OpraHaMH  TPAHCIOPTHOM  TPOKYpaTyphl,  KOTOPHIE  PacCMaTPHUBAIOT
COOTBETCTBYIOIYIO NIEATEIHHOCTh OPTaHOB MECTHOTO CaMOYIPABIICHUS KaK MYHHUIUTATBHYIO
ycayry. OTa CUTyalusl BBI3BIBACT OIpeesieHHbIe 03a0oueHHOCTH. /€0 B TOM, YTO COTJIacCHO
cratbe 2 OenepanbHOro 3akona ot 27.07.2010 Ne 210-d3 (pexn. ot 01.04.2019) "O6 opranuzanuu
MPEOCTaBICHUSI TOCYJApPCTBEHHBIX U MYHULMIAJIBHBIX YCIyr" MyHHIMIAIbHAS —YCIyra
OCYIIECTBIISICTCS TOJBKO MPU HATMYUH Y OPraHOB MECTHOT'O CaMOYIIPABIICHUS TOJTHOMOYHIA:

- [0 PEUICHHIO BOIPOCOB MECTHOTO 3HAYEHMS, YCTAHOBJIECHHBIX B COOTBETCTBUU C
®enepanbHbIM 3ak0HOM Ne 131-D3 u ycTaBaMu MyHUIIUIIATIBHBIX 00pa30BaHU;

- B Tpejeiax IMpaB OPraHOB MECTHOTO CaMOYIPAaBJICHHS Ha pPEUICHHE BOMPOCOB, HE
OTHECEHHBIX K BOIPOCaM MECTHOTO 3HAYCHHS, NMPaB OPraHOB MECTHOTO CaMOYIPAaBJICHUS Ha
y4acTUe B OCYIIECTBICHUHM HWHBIX TOCYJAapPCTBCHHBIX ITOJTHOMOYMU (HE TEpelaHHBIX UM B
COOTBETCTBUU cO cTaTheil 19 ykasanHoro @enepanbHOrO 3aKOHA), €CIM JTO YydacTHe
MPEeyCMOTPEHO (eiepalbHBIMU 3aKOHAMU;

- IpaB OPraHOB MECTHOTO CaMOYIIPaBJICHUS Ha PElIeHUE WHBIX BOIPOCOB, HE OTHECEHHBIX
K KOMIIETEHIIMH OPraHOB MECTHOT'O CaMOYIIPaBJICHHs APYrUX MYHHUIMMAIbHBIX 00pa3oBaHUM,
OpPraHOB TOCYAAPCTBEHHOW BJIACTH U HE HCKIIOYEHHBIX M3 MX KOMIIETEHIMH (eaepatbHbIMU
3aKOHAMHU | 3aKOHaMU cyOBnekToB Poccuiickoii deneparinu, B ciydae IPUHITHS MYHUIIUTIATBHBIX
MIPABOBBIX aKTOB O peaIM3AIH TaKUX TIPaB.

Kak Obu10 1MoKa3aHo BEIIIE, IEATEIHHOCTH OPIraHOB MECTHOT'O CaMOYIIPABJICHHUS IO BhIAaye
pa3penieHus Ha TIOJIEThl HE OTHOCHUTCS HU K OJTHOM M3 3TUX TPYIII.

ITo nannubm CIIC KoncynpranTllntoc (pernoHanbHbIN BBITYCK) K HACTOSIEMY BPEMEHU B
denepanbHBIX OKPYrax MO-pa3HOMY OTHOCSITCS K HEOOXOIMMOCTH MPUHSATHS COOTBETCTBYIOLIUX
MYHHIIATATBHBIX PABOBBIX aKTOB (CM. TaOJIHILY).

Tabnuya. CBeneHHs 0 HAUTMYUH MyHUIIMTIAIBHBIX HOPMATUBHBIX IPAaBOBBIX aKTOB,
PEryIUpYIOMNUX 0COOCHHOCTH BbIAAUU Pa3pelIeHH Ha MOJeThl (YUUTHIBAIUCH TOIBKO
aJIMHHHCTPATHBHEIE PETIAMEHTHI, IPABHIIA WM MOJIOKeHHs) .

IenTpajbHblil enepanbHbIi OKPYT IpuBosxcknii gpenepaibHbIi OKPYT

Benroponckas o6nacTb ‘ Pecnybnuka bamkoprocran | 3

® JlanHas uHpOpMamMs He TpPETEHIyeT HAa MOJHYIO M abCOJIOTHO JIOCTOBEPHYH, Tockonbky B CIIC
KoncynbrautlIntoc pernoHasibHbIA BBITYCK MPUCYTCTBYIOT MYHHIMIANbHbIE NPABOBbIE AaKThl JaleK0 HE BCeEX
MyHHIMIATIbHBIX 00pa3oBanuii (0COGEHHO B YaCTH FOPOJCKUX HITH CENTbCKUX MOCeNeHni). B kauecTBe minmocTparmn
MOXHO TIPUBECTHU CJEAYIOIIME JaHHbIe: ecTb 7/ peuieHud Hapwsn-Mapckoro ropojackoro cyaa Henerkoro
AaBTOHOMHOI'O OKpyra M3 KOTOPBIX CJIEIyeT, 4TO aJMHHHCTPATHBHBIE pPEriIaMeHThl NpHHATHL, oxHako B CIIC
Koncynprantllnmtoc pernoHaIbHBIA BEITYCK YAAIOCH OOHAPYKUThH BCEro 4 TaKUX aJMUHHUCTPAaTHBHBIX peryaMeHra. 1
TEeM He MEHee, ONpeleIeHHOe NpeCcTaBlIeHre O reorpadiu pacipoCTPaHeHUs] COOTBETCTBYIOINX MYyHHUIUITAIBHBIX
MPABOBBIX AKTOB COCTABUTh MOXKHO.
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BpsiHckas obnactb

Brnagumupckast 0651acth

Boponesxckast 061acTb

MBaHoBcKas 00acThb

12

Kamyxckast 061acTh

Kocrpomckast obacts

Kypckas o6iactb

Jlunenkas o0iacte

MockoBcKast 001aCTh

OpioBckast 001acTh

Ps3anckas o6macte

CMoJieHCcKast 00/1acTh

Pecniybnuka Mapwuii Dn 1
Pecniy6iuka MopaoBus 1
Pecnybnuka Tarapcran | 5
(Tarapcran)

Y amyprckas Pecriybnuka 2
UyBamickass Pecrybmuka - | 1
Uysammus

ITepmckuii kpait 1
Kuposckas o6macTh 1
Hwxeropojackas o6mactsb 8
OpenOyprckast 067acTh 2
Ilenzenckast obnacthb 2
Camapckas 001acThb 4

Tam0OoBcKas 001acThb

CaparoBckas 0051acTh

TBepckas obsactb

ViIbsiHOBCKas 00J1aCTh

Tynbckas o0nacTb

SpocnaBckast 00macTh

Cesepo-3anaanblii genepajbHblil

r. MockBa

FO:xublii penepanbHbIi OKPYT

PecniyOnuka Anpirest (Agsires)

Pecniy6nuka KanMbikust

Pecniybnuka Kpbim

KpacHonapckwuii kpaii

ActpaxaHckas 001acTb

Bonrorpanackas obnacts

PocroBckast o61acThb

r. CeBacTonoJin

OKpYyT
Pecnybnuka Kapenus 3
Pecriy0Onmnka Komu
Apxanrenbckas 00J1acTh 5
Bomnoronckast o6macTsb 3
Kanununrpazackas o6mactb
Jlenunrpackas 001acTh
MypmaHckast 0051acThb 6
Hosropojckas o6acTb
IlckoBckas 06macThb

r. Cankr-IlerepOypr 2
Henenxui aBTOHOMHBIN | 4
OKpyr

Cesepo-Kaska3sckuii penepanbn

bIil OKPYT

Cubupckuii ¢genepajbHbIi OKPYT

PecnyOnuka Jlarectan

PecnyOnmka Anrait

Pecny6nuka Uurymerus

PecnyOmuka TriBa

Kabapnuno-bankapckas
Pecniybnuka

PecrybOnmka Xakacust

KapauaeBo-Yepkecckas
Pecmy6mnmka

PecnyOnunka Cesepnas Ocertus -
Ananus

Yeuenckas Pecrybmmka

AnTaiickuii Kpait 2
KpacHosipckuii kpait 1
Hpkyrckas o6macTb 3

CTaBponoyibCKUil Kpai

KemepoBckas o6mactb

HoBocubupckas obmactb

Omckas 00J1acTh




JanbHEeBOCTOYHBIN (peaepabHbIN OKPYT Tomckast 06acThb

Pecny6niuka bypsitus 1

Pecny6nuka Caxa (SIkytus) Ypanbckuii genepanbHbIi OKPYr

3abaiikanbCKUi Kpai Kypranckas obmactb

Kamuarckuii kpai 1 CBepIoBCcKas 00J1acTh 18

[Tpumopckuii kpai 2 TromeHckas 001acTh 13

XabapoBckuii kpait 2 YensOuHCKas 001acTh

Amypckas 001acTh XanTtbl-MaHcuiCcKuit 1
aBTOHOMHBIN OKpyT - FOrpa

Maranasckas 001acTh 5 SImano-Henenkuit 2
aBTOHOMHBIH OKPYT

CaxanmuHckast 061acTh 2

EBpeiickast aBTOHOMHast 00J1aCTh

UyKOTCKUI aBTOHOMHBIN OKpPYT

BelmeckazanHoe 03HauyaeT, 4TO OpraHbl MECTHOI'O CaMOYIIPaBJIEHUS SIBISIOTCS CKoOpee
JIOTIOJIHUTEIBHBIM  OapbepoM JJIsl HPEANPUHUMATENBCKON JesTeIbHOCTH, Y€M HWHCTaHIUEH,
oOnanaroniell HEOOXOAMMBIMU KOMIIETEHUUSMHU JJIsl HPUHATUS COOTBETCTBYIOLIETO PELICHMUS.
Wndpopmanys, KoTopoil 00s1aJat0T OpraHibl MECTHOTO CaMOYIPABIIEHUS MOXET OBbITh B MOPSAKE
ME)XBEIOMCTBEHHOT'O B3aMMOJICHCTBHS ME€peAaHa B COOTBETCTBYIOIIME OPTraHbl rOCY1apCTBEHHON
BJIACTHU JUIsl IPUHSATHS ONIEPATUBHBIX PEILICHUH.

Monumopunz cy0ednoil npakmuxu TIO3BOJIMI BBIABUTH HE OYEHBb OOJIBLIOE KOJUYECTB
JIeJI, CBSI3aHHBIX C BBIJA4Y€l OpraHaMU MECTHOIO CaMOYIPABJICHUS pa3pelIeHUH Ha TOJETHI Haj
HacesnleHHbIMHM yHKTaMu. [lo ganabiM CIIC Koncynpsrantllmtoc Takux pemeHui okosno 60; 3tu
pelIeHHs YCIIOBHO MOXHO pa3esuTh Ha JBe Ooibline rpynmnsl. K nepBoii rpymnmne oTHeceHs! fena,
CBSI3aHHbBIE C OCIIAPUBAHUEM HAJIOKEHHOI'O aJMUHUCTPATUBHOIO B3bICKaHUs (00 3TUX nenax B
naneHeifmeM peds He Oyaer Bectuch)’. Ko BTOpoii rpymme oTHOCATCS Aena, B KOTOPBIX CyAaMK
UCCIIEyeTCs MOJIHOTA U 3aKOHHOCTh IIPABOBOIO PETYIUPOBAHUS, OCYLIECTBISEMOIO OpraHaMH
MECTHOT'O CAaMOYINpPAaBICHUS. BONBIIMHCTBO 3THUX [€J1 MHMLIMUPOBAHO OpraHamMHM TPaHCIIOPTHON
IIPOKYPATYPBI, peXKe OpraHaMu MECTHOI'O CaMOYIIPABJICHUS, KOTOPBIE NMEPEHOCAT CBOW NPaBOBOM

CIIOp C OpraHaMu MPOKYpaTypsl B CYA.

10 Cm., mamnp.: AnennanuonHoe ornpenenenue CBepAnIoBCKoro o6macTHoro cymaa ot 28.08.2018 mo gemy Ne
33-14411/2018; Pemenne Camapckoro obGmactaoro cyma or 15.11.2018 mo memy Ne 21-1542/2017; Pemenue
MockoBckoro ropojckoro cyaa ot 02.03.2015 no memy Ne 7-1638/15; TloctanoBnenue KupoBckoro paifoHHOTO cya
ropona Caparosa ot 12.07.2018 mo gemy Ne 5-160/2018; Pemenne Jleannckoro paiiorHoro cyna ropoga Camapsl oT
04.10.2018 no memy Ne 12-1240/2018; Pemenne JlennHckoro paiionHoro cyna ropoga Capancka ot 11.10.2018 Ne
12-327/2018; Peurenue [I3epskuHcKoro paiionHoro cyna ropoaa Ilepmu ot 30.01.2018 mo memy Ne 12-15/2018(12-
708/17); Pemenne MuxaitnoBckoro paiioHHOro cyna Bomnrorpaackoir o6mactu ot 16.11.2018 mo memy Ne 12-
219/2018; Penienne YepeMymIKMHCKOTO paiioHHOro cyna ropoga Mocksel oT 12.03.2019 mo geny Ne 12-523/19;
IMocranoBnenne JIMUTPOBCKOTO TOPOJCKOro cyiaa MockoBckoi obmactu ot 13.05.2014 no memy Ne 5-1183/2014;
IMocranoBnenne JIMUTPOBCKOTO TOPOJCKOro cyiaa MockoBckoi obmactu ot 13.05.2014 no memy Ne 5-1182/2014;
Pemienne OxT0pbcKoro paiioHHoro cyzaa ropona ExatepunOypra ot 14.11.2018 Ne 12-788/2018; AnemtsauuoHHOe
omnpezenenne CeepaioBckoro obmactaoro cyaa ot 28.08.2018 mo memy Ne 33-14411/2018; Pemenne JIeHHMHCKOTO
paiionHoro cyua ropoaa HosocuOupeka ot 13.12.2017 no memy Ne 12-893/2017; Pemienre JIeHHHCKOTO PaiilOHHOIO
cyna ropoaa Hosocubupcka ot 28.11.2017 Ne 12-892/2015; ITocranosinenne OKTIOPHCKOro PaliOHHOTO Cyja ropoja
Kpacnosipcka ot 20.11.2018 Ne 5-477/18; Pemenne Konmuuckoro paiionsoro cyaa ropoga Caukr-IlerepGypra ot
07.11.2017 nmo mexy Ne 12-217/2017; Pemenne Kammuurckoro paiionHoro cyma ropoga Caukr-IlerepOypra ot
13.11.2017 mo memy Ne 12-582/2017.



B omHuxX cioydasx opraHbl TPaHCHOPTHOM MPOKYpaTypbl MOHYKIAIOT OpraHbl MECTHOTO
CaMOYIIPABJIEHUSI MYHULIUIIAIbHBIX PAallOHOB OKa3bIBaTh COOTBETCTBYIOIIMUE YCIYTd U IIPUHUMATD
aJMMHHMCTPATUBHBIE PETJIAMEHTHI; B JIPYIMX IpPsMO 3alpeIlaloT 3TO JejaTh, OCHapuBas B CyJe
COOTBETCTBYIOILIME PEIICHHUS WIM MPUHOCA IPOTECTHl Ha PELIEHUS OpPraHOB MECTHOI'O
CaMOYIPaBJICHUS.

AHanu3 MpaBONPUMEHUTEIHFHOM MPAaKTUKH MOKa3bIBaeT ee OoJjbllnoe pazHooOpaszue. B
KaueCTBE WIUTOCTPALMU MOKHO ITPUBECTHU CIEAYIOIIHNE IPUMEPBHI.

1. IIpaBonpuMEHHUTENbHBIE OpraHbl OTKA3bIBAIOT OpraHaM MECTHOT'O CaMOYIIPABJICHUS B
OCYIIECTBIICHUU PpEryJupOBaHUsl BbIIayM paspelieHuid Ha mnojiersl. OaHnuMm u3 Haubolee
NOKa3aTeIbHBIX CYACOHBIX pEIICHHH sBIseTCS ANEUIAUMOHHOE ompenenenne CBEpJIOBCKOTO
obnactoro cyma ot 31.10.2018 mo memy Ne 33a-19184/2018. Jleno ObUTO HHHUIIMMPOBAHO
CBepasOBCKUM TPAHCIIOPTHBIM MPOKYPOPOM, KOTOPBIA OOpaTHIICS B CyJA C aJIMUHUCTPATHBHBIM
UCKOBBIM 3asBICHHEM K AjamuHucTpanuu ropoaa KameHncka-YpaiabCKoro o INpU3HAHUU
HE3aKOHHBIM 0e37CeMCTBUS MO HENPUHATHIO aJMHHHUCTPATHBHOIO pEriiaMeHTa IMPEeIO0CTaBICHUS
MYHUIIMIIAJBHOW YCIYTH MO BbIJadye pa3pelieHUil Ha aBUAllMOHHBIE PabOThI, MoNeThl U Op. B
HA3BAaHHOM pPEIICHUU OOJIACTHOTO CyJa MOAYEPKUBACTCS, YTO CYJ MEpPBOM MHCTAHIIUU, MPU3HAB
HE3aKOHHBIM Oe3/IeliCTBME OpraHa MECTHOTO CaMOYIIPABJICHUS MO HEMPHUHSITHIO HOPMATHBHOTO
IIPABOBOI'0 aKTa, pa3pelinyl BONPOC, HAXOJAIIMICS BHE ero komneTeHuuu. [lockonbky opraHsl
UCTIOJIHUTENILHOW M Cy/NeOHOM BIAacTH CaMOCTOSITETIbHBI M HE BIPaBE BMEIIMBATHCS B
KOMIIETEHIIUIO IPYT JApPYyra, CyJ HE MOXKET 00s13aTh OpraH MCIOJIHUTEIbHON BIACTHU OCYIIECTBUTH
IIPAaBOBOE pPEryIMpOBaHUE, KOTOPOE 3aKJIIOYAETCS] B IPUHATUM HOPMAaTUBHOTO MIPaBOBOIo akrta. B
CBS3M C OTUM BO3JIOKEHHE OOS3aHHOCTH MPHUHITHS HOPMAaTUBHOTO IPABOBOIO aKTa HAa OpraH
MECTHOT'O CaMOYIPABJICHHUS SABJSETCA HEHAJUICKALUM CIIOCOOOM BOCCTAHOBIJIEHUS HAPYIIEHHOTO
npaBa B pamkax rnaBel 22 Kogekca aaMHHHCTPAaTHBHOIO CyIONpoM3BOACTBa Poccuiickoii
@eneparun. Cyn He BhpaBe 0053aTh OpraH MECTHOI'O CaMOYMpaBJE€HHUs pa3padoTarh INMPOEKT,
HOPUHATH, U3MEHUTh WIH JIOTOJHUTh KaKOH-THO0 MYHUIIMTIAIbHBIN IPABOBON aKT, MOCKOJIBbKY 3TO
ABJIIETCS WCKJIIOYUTENIbHOM MpeporaTMBOM caMOro opraHa MECTHOTO CaMOYIpaBICHHUS.
[TonyxneHue cy1oM opraHa MECTHOTO CaMOYIPABJIEHUS K pa3padOTKe MPOeKTa MyHULIUIIAIbHOTO
[IPaBOBOTO aKTa JMOO TPUHATHIO UM ONPEJCIIEHHOTO IPABOBOIO aKTa IMPOTUBOPEUMIIO OBl
KOHCTUTYLIMOHHBIM TpPUHIUIAM pa3[eleHus BJacTed U  CaMOCTOSITEIbHOCTH MECTHOIO
camoymnpasiieHuss B Poccuiickoii ®@enepanuu. Pemenne CuHapcKoro pailOHHOTO cCyna ropojaa
Kamencka-Ypansckoro CaepanoBckoil obmactu ot 30 wurons 2018 ronma ObLIO OTMEHEHO,
TIPOM3BOJICTBO MO JIENy IpeKpameHo’?,

K 3T10il rpynne penieHuit MOKHO OTHECTH M HEMHOT'OYHCIIEHHBIE Cy/leOHbIE pElIeHUs, B
KOTOPBIX CyABl MCCIEAYIOT BOMNPOC O COOTHOLIEHUH IIOJHOMOYUH OPraHoB MECTHOTO
CaMOYIpAaBJIEHUS IO BbIJIaye pa3pellieHUuil Ha IOJIEThl C BONPOCAMU MECTHOTO 3HadeHus. Tak,
AnennsmuoHHbIM omnpenenenneM OMmckoro ooOmactHoro cyma ot 13.03.2019 mo nmemy Ne 33a-
1642/2019 mpoTtecTt TpaHCIOPTHOTO MPOKYpopa OBLT MpH3HAH HE3aKOHHBIM. B cBoeM pemieHuun
Cyl oOpaTwyl BHUMaHHE Ha TO, YTO AKThl, PETJIAMEHTHUPYIOIIHE BOIPOCHl MECTHOTO 3HAYEHUS,
NPUHUMAIOTCS OpraHaMH MECTHOTO CaMOYIPABJICHUSI CAMOCTOSTENILHO, UCXO/Sl U3 COOCTBEHHOTO
NpeJCTaBICHNUs O HEOOXOAMMOCTH MPAaBOBOI'O PErYIMPOBAHUS TE€X WM MHBIX OTHOILICHUH, 0e3
BMEUIATEIbCTBA B UX HOPMOTBOPYECKYIO JIEATEIBHOCTh CO CTOPOHBI OPraHOB I'OCYAAPCTBEHHOU
Biactu. [IpeacraBnenue nmpokypopa o0 yCTpaHEHUHU HapyIIEHUH 3aKOHA MOJJICKUT BHIHECEHHIO B

11 Bonee noapobHO cM.: AnetsuuonHoe onpenenenne CBepuIoBCcKoro obnacTHoro cyaa or 31.10.2018 mo
neny Ne 33a-19184/2018.
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OTHOUIIEHUH CYObEKTa, HAJAEJNEHHOTO 3aKOHOM IIOJIHOMOYHUSIMU [0 PEHICHHIO BOIPOCOB B
COOTBETCTBYMOIIEH cdepe. JJONOTHUTENBHO Cyl KOHCTATHPOBAJ, YTO B HOPMATHUBHBIX aKTaX He
KOHKPETU3UPYETCS COOTBETCTBYIOIEE MYHHUIIMIAIbHOE 00pa3oBaHuEe (MYyHMIIMNAIbHBIA paiioH
700 TOPOACKOE, CENbCKOE IMOCEICHHUE), MCIOIHUTEIbHO-PACIOPAIUTEIbHBIN OpraH KOTOPOro,
YIOJIHOMOYEH Ha pPEerjiaMEeHTAIMIO0 MOpsiiKa BbIJAYM Takux paspemieHuil. Cya moa4epKHyIl, 4TO
cratbsiMu 14 - 16.2 ®enepanbHoro 3akona Ne 131-D3 Bompock! BbIjauu pa3perieHruii Ha MOIEeTh
HaJl HAaCEJCHHBIMHU IYHKTAMM IpPSIMO HE YyperyiaupoBaHbl. Mexay TeM, HU 3akoHamMu OMCKOM
obmacti, HM yctaBaMu OMCKOr0 MYHHUIIMIIAIBLHOTO paiioHa Omckol o0jgacTé W YCThb-
3a0CTPOBCKOro cenbckoro mocesneHus OMCKOro MyHHMIMIAIbHOrO pailona OMckoit oOnactu
BONIPOCHl MECTHOTO 3HAYCHHWS, NPEAIOJarapiMe B TOM 4YHCIE peryaupoBaHue B chepe
WCIIONIb30BAaHUSI BO3JYIIHOTO TIPOCTPAHCTBA TMPH BBHIMOJTHCHUHM AaBHAIIMOHHBIX PAadOT W
MapalfoTHRIX IPBIKKOB, a TAK)KE JEMOHCTPALIMOHHBIX MOJIETOB HAJ/l HACEJICHHBIMHU MTYHKTAMHU, HE
pactipenenensl. Takum 00pa3om, 10CTATOYHBIE TPABOBBIE OCHOBAHUS JIJIsl BO3JIOKEHUSI HMEHHO HA
aIMUHUCTPALUIO Y CThb-320CTPOBCKOTO CEJIBCKOTO MoceneHns: OMCKOro MyHUIIMIAIbHOTO palioHa,
003aHHOCTH 10 TIPHHATHS HOPMATHBHO-TIPABOBOTO OTCYTCTBYIOT 2,

B psne cyaeOHbIX pelieHuil uccieqyercs o0beM AEWCTBUIA, BO3JIaraeéMbIX Ha ceds
OpraHaMyd MECTHOTO CaMOYIIPaBJEHUS; €CThb MPUMEPhl TOrO, YTO CYyIbl KOHCTAaTUPYIOT
MIPEBBIINICHUE TMOJTHOMOYMN M TMPU3HAIOT HE3aKOHHBIMH MYHUIUIAJIBHBIE TPABOBBIC aKTHI.
Hanpuwmep, B AnemnsimmonHom onpezaenennn Kpacnomapckoro kpaesoro cynaa ot 03.06.2014 mo
nemry Ne 33-11822/2014, nHUIMAPOBAHHBIM TPAHCIIOPTHOM MPOKYPATYPOd, HCCIIEIOBAJICS BOIIPOC
O 3aKOHHOCTH CO3/IaHMSl MEXBEIOMCTBEHHOW aj’pONOpPTOBOM KOMHUCCHUM MO aBHUALMOHHOMN
0€30MacHOCTH Ha TEPPUTOPUH MYHHUIMIAILHOTO oOpa3oBaHus JIMHCKOW paiioH (KOMHUCCHS
CO3/1aHa PEUICHUEM TJIaBbl MYHUIIMTIAIBHOTO 00pa3oBaHus). B pemieHun cyga KOHCTaTHUpYyeTcs,
YTO MPOBEACHUE MEPONPHUATHN MO 3alIUTE AEATEIbHOCTH TPAKJAHCKOW aBHAllMM OT AaKTOB
HE3aKOHHOTO BMelIaTtenscTBa ocyiecTBiser denepanpHas aBuannoHHas ciyx6a Poccun BO
B3aumozeiicteun ¢ @DexepanbHoi  chmyxOoi  OesomacHoctu  Poccuiickoit  ®Depeparumy,
MunuctepctBoM BHYTpeHHHX Jenl  Poccuiickoit  @enepaunu, MUHUCTEPCTBOM 0OOPOHBI
Poccniickoit ®enepanuu, MunuctepcTBOM HHOCTpaHHbIX Jen Poccmiickont ®enepauuu u
['ocymapcTBEHHBIM TaMOKEHHBIM KOMUTETOM Poccuiickon d)enepaum/l13.

Ectp mpumepsl TOro, 4TO MpOKyparypa pearupyer Ha MYHUIIMITAIbHBIE MPABOBBIE aKTHI,
NpUHUMAaeMble «HE TeM» MYHUIUMIAIbHBIM 00pa3oBaHueM (IIPaBOBOE PETYIUPOBAHHE
OCYIIECTBIISIET MYHHUIIMMATBHBIM paiioH, B COCTaBe KOTOPOTO HET COOCTBEHHBIX HACEICHHBIX
nyHkToB). Hampumep, Ha caiiTe (oxHOM TpaHcnopTHON mnpokyparypsl 18.03.2019 roma
pa3MmerieHa uHGOpMANUg O TOM, YTO pa3pelIeHHe YMOTHOMOYEHBI /aBaTh TJIABBI CEIbCKUX
MOCEJICHHH, BXOJSIINX B COCTAaB paiioHa, a HE PallOHHBIC aMUHUCTPAIINN, KAKOBBIMH SIBIISTFOTCS
aaMuHHCcTpanuu bokoBckoro m MumoTuHCcKoro paiioHoB PoctoBckoit obOnactu. B 310l cBA3M
JIMXOBCKOW TpaHCIOPTHOM MPOKYpaTypoll MPUHECEHbI JBa MpPOTECTa Ha HE3AKOHHBIE
HOPMATHBHBIC TIPABOBBIC aKTHI, MO pe3yJbTaTaM pPACCMOTPEHUSI KOTOPBIX MOCTAHOBJICHUS
aJIMUHUCTpAIuii BOKOBCKOro ¥ MMIIIOTHHCKOTO paifoHoB PocToBckoi o6macTu oTMeHeHb™.
[Tonobnass wHpOpMAIUs pa3MelleHa B OTHOIIGHWH M HEKOTOPHIX HMHBIX MYHHUIIUTATBHBIX
paifonoB. CrnefyeT OTMETHTb, UTO €CJIM OPTaHbl MECTHOT'O CAMOYTIPABJICHUS 3asBIISIOT MOA00HBIN

12 Anennsmuonnoe onpenenenue OMckoro obnactoro cyaa ot 13.03.2019 mo gemy Ne 33a-1642/2019.

13 Tlomo6uas mosunms wW3nokeHa W B gpyrom pemenuu. Cwm.: Pemenme JuHckoro paifoHHOTO cyna
Kpacuomapckoro kpas ot 28.03.2014 o geny Ne 2-773/2014~M-643/2014.

1% Bosiee noapo6Ho 06 3ToMm cm.: http://www.utprok.ru/Neews/16601.html.
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apryMeHT B cyje, TO JaldeKo He Bcerja K HeMy HpHcIymmBatoTca’. Bomee Toro, BbIme

NPUBOAMIIMCH TIPUMEPBI TOTO, YTO OpPraHbl TPAHCHOPTHOH MPOKYpaTyphl B psanae cyobekToB PO
MOHYK/Ial0T OpPraHbl MECTHOT'O CaMOYIPABJIECHUS UMEHHO MYHUIMIAIbHBIX PAallOHOB NPUHUMATH
COOTBETCTBYIOILIME MYHUIIMIIAJIbHBIE IPABOBHIE AKTY. DTO JMIIHUN Pa3 WUIKOCTPUPYET BBICOKYIO
CTENEHb [TPOTUBOPEUYMBOCTH HOPM JIEHCTBYIOIIETO 3aKOHOAATEILCTBA HA CTPAXKE KOTOPOTO CTOSIT
OpraHbl IPOKYpPaTyphl.

2. OmnpesieNieHHYIO TPYIIY CyIeOHBIX JIEJI COCTABISIIOT PELIeHUs, IPUHUMAaeMbIe CYJIOM Ha
OCHOBE OTKa3a OT MCKa B CBSI3U C TOOPOBOJIBHBIM UcCHOTHEHHEM. DAKTUYECKH OpPraHbl MECTHOTO
CaMOYIpPAaBJICHUSI COIMIAIIAIOTCA C TpeOOBaHUSIMH OPraHoB MPOKYpaTypbl U MNPUHUMAIOT
aJIMHHHCTPaTHBHbIE pernaMeHTh’. Kpome TOro, ecTh peleHus, B KOTOPHIX OPraHbl MECTHOIO
CaMOYIIPaBIICHHS MOJHOCTHIO MPHU3HAIOT TPEOOBAaHUS MPOKYpPATYphl M MPOCAT CYA PacCMOTPETh
neno 6e3 ux yuactus’’.

3. Haubonee MHOrO4HMCIEHHBIMU SIBJISIOTCA CyJIeOHbIE pELIEHUS, B KOTOPBIX CY]
MOHYKJAET OpraHbl MECTHOTO CAMOYIpPABJIEHUS MPUHATh AaJIMUHUCTPATUBHBIA pErIAMEHT
OKa3aHUsl COOTBETCTBYIOLIEH MYHULIMNAIBHOW Yycayrd. OpraHbl MECTHOIO CaMOYIpaBJCHUS,
YYacTBYIOIIME B PACCMOTPEHHH JI€J1a, UCIIONB3YIOT pa3InyHble 000CHOBAHUS HEBO3MOXKHOCTH HITU
OTCYTCTBHSI HEOOXOJIMMOCTH JTOrO, OJHAKO CYIObl HMX apryMEHThl JOBOJBHO PETYJISPHO
OTKJIOHSIOT. JIJi1 000CHOBaHMS CBOEW MO3UIIMU OPraHbl MECTHOTO CaMOYIIPABJICHHUS Yallle BCETO
3asIBJISIFOT CIIEAYIOLIEE:!

- K BOIIpOCaM MECTHOI'O 3HAYEHHUS HE OTHECEHA JAESTEIbHOCTb, CBA3aHHAs C BblIadyel
paspenIeHuil Ha TONETHI",

- Pacnopsikenuem IlpaButenscrBa Poccuiickoit @enepauun ot 25 anpens 2011 roma Ne
729-p yTBep:KJieH NIepeuyeHb YCIyT; HU B OJHOM M3 yKa3aHHBIX B HEM c(ep HET TaKOW YCIIyTu Kak

pa3pCuiCeHUC U YCIIOBUS HAa HCIIOJIB30BAHUEC BO3AYIIHOTO HpOCTpaHCTBalg; IOCICIHCC CO30a€CT Ha

15 Cm., nanp.: Pemenune HoBocepruesckoro paiionHoro cyna Opendyprekoii o6nactu ot 19.03.2019 no aeny
Ne 2A-99/2019~M-33/2019.

16 Cwm., mamp.: Onpenenenne HapbsiH-Mapckoro ropojickoro cyna HeHelkoro aBTOHOMHOIO OKpyra OT
06.07.2018 no memy Ne 2A-716/2018~M-609/2018; Omnpenenenne Haposia-Mapckoro ropojackoro cyaa Hererkoro
aBTOHOMHOrO okpyra ot 07.05.2018 mo geny Ne 2A-468/2018~M-344/2018; Onpenenenre Hapwsa-Mapckoro
ropojckoro cyaa Henenkoro aBroHOMHOro okpyra ot 07.05.2018 mo gemy Ne 2A-465/2018~M-354/2018;
Omnpenenenne Hapbsin-Mapckoro ropojckoro cyaa Henernkoro asronomuoro okpyra ot 07.05.2018 no ngenmy Ne 2A-
467/2018~M-351/2018; Omnpenencune HappsinH-Mapckoro ropojckoro cyiaa HeHenkoro aBTOHOMHOTO OKpyra OT
07.05.2018 mo memy Ne 2A-462/2018~M-359/2018; Onpenenenne Hapresa-Mapckoro ropojackoro cyna Hererxoro
aBTOHOMHOTO oOkpyra ot 25.04.2018 mno geny Ne 2A-471/2018~M-357/2018; Omnpenenenne Hapbsin-Mapckoro
ropojckoro cyaa Hererkoro aBToHoMHOro okpyra ot 25.04.2018 mo aeny Ne 2A-469/2018~M-353/2018.

17 Pemenne BopkyruHckoro ropozackoro cyaa Pecny6muku Komu or 17.05.2018 mo memy Ne 2A-
1054/2018~M-902/2018.

18 Cwm., nanp.: Pemenue IToneBckoro ropoackoro cyna Cepanosckoii obmactu ot 19.12.2018 mo nemy Ne 2a-
1291/2018; Pemenue IlomeBckoro ropojackoro cyma CepamoBckoit obmactu ot 14.08.2018 mo gemy Ne 2A-
880/2018~M-926/2018; Pemienrie Omckoro paiionHoro cyaa Omckoit oGmactu ot 21.12.2018 mo gemy Ne 2A-
2639/2018~M-2596/18; Ane/uisaLuoHHOE ONpeieNicHue ApXaHIeIbCKOro odnactHoro cyaa ot 25.06.2018 mo gexy Ne
33a-4241/2018; AnemnsuuoHHOE onpejelieHne ApxaHreibckoro obnactHoro cyaa ot 07.06.2018 mo memny Ne 33a-
3887/2018; Pemenne XoaMOropckoro paidoHHOTO cyna ApxaHrenbckoil obmactu ot 22.03.2018 mo nemy Ne 2A-
123/2018~M-66/18; AnemisuuoHHOE ONpe/eieHre ApXaHreJabCcKoro odmactaoro cyia ot 15.03.2018 mo memy Ne
33a-1239/2018; AnemnsiuoHHOe onpejelieHne ApxaHreibckoro obnactHoro cyaa ot 13.03.2018 mo meny Ne 33a-
1243/2018; AnemnsiuoHHOE oOmpejaeneHre ApxaHrenbckoro obmactHoro cyma ot 13.03.2018 mo gemy Ne 33a-
1242/2018; Pemienne OKTSAOpHCKOrO paiOHHOro cyaa ropoga Apxanreibcka ot 24.01.2018 mo memy Ne 2A-
820/2018(2A-7379/2017;)~M-6477/17; Pemenre BUHOTPagOBCKOTO PailOHHOTO Cylda ApXaHTENbCKON 06NacTH OT
28.12.2017 mo peny Ne 2A-472/2017~M-446/2017; Pemenne BuHOrPagoBCKOro paoOHHOIO Cyaa ApXaHIeIbCKOM
obmactu or 22.12.2017 mo nmenmy Ne 2A-470/2017~M-445/2017; Pemenue BUHOrpamIoBCKOro paliOHHOTO Cyia
Apxanrenbckoii o0mact ot 22.12.2017 mo geny Ne 2A-471/2017~M-451/2017.

19 Cm., manp.: Pemenne HoBocepruesckoro paiioHHoro cyna Opendyprckoii o6mactu o 19.03.2019 mo neny
Ne 2A-99/2019~M-33/2019; AnemnsiunoHHOE ompeneieHue Apxanrensckoro obmactaoro cyma ot 07.06.2018 mo

12



NPAaKTUKE JONOJIHUTENbHbIE IPOOIEMBI CBSI3aHHbBIE C TEM, YTO JAHHBIM BUJ YCIyTH HEBO3MOXKHO
3aBECTU B EJUHYIO 2IEKTPOHHYIO0 Gopmy??;

- B IloctanoBnenun Ne 138 ucronb3yercss TEpMUH «COOTBETCTBYIOLIUI OpraH MECTHOTO
CaMOYTIpaBIICHU» - HE TIOHATHO O IMOJIHOMOYHMSAX KAKOTO OpraHa WIeT pedb, OJJHAKO MPOKypaTypa
TOHYKJaeT MMEHHO MECTHYIO a[MHHUCTPAIUIO

- paspelleHre BbIJACTCs OpraHaMH rocyIapCTBEHHON BJIACTH, HO HE OpraHaMU MECTHOTO
caMoyTipaBJieHUs %,

- HUKTO He ofpamaics B MECTHYH aJMHHUCTPALMI0 C BOIPOCOM HCIHOJIb30BAHUSA
BO3AYIIHOTO IPOCTPAHCTBA, IIOITOMY HE ObUIO HEOOXOAMMOCTH B HPUHATHM TaKOro
aJIMHHHMCTPaTHBHOTO periamMeHTa’s;

B pemennn JIoMOHOCOBCKOTO pailOHHOTO cyna ropoja Apxanreibcka oT 14.12.2018 mo
neiy Ne 2-4127/2018~M-4172/18 uccnenoBaicst BOIPOC 0 BO3MOKHOCTH OCBOOOKIEHUU MECTHOM
QJIMAHUCTpAIIMA OT BBHIILJIATHl HCHOJHHUTEIBHOTO COOpa, BO3HHKIIETO H3-32 HENPHHATUS B
TPEXMECAYHBI CPOK, YCTAHOBJIEHHBIH CyJOM, aJMHHHUCTPATUBHOIO perjiaMeHTa (cymMma
UCIIOJIHUTENILCKOTO cOopa coctaBisieT 50 Teicsad pyOiel u ABJIsieTCs CYIIECTBEHHON 11 MECTHOTO
Orojkera). AQMHUHMCTpanuedl Obll  pa3paboTaH MPOEKT aJAMUHUCTPATUBHOIO perjiaMeHTa
IPEeOCTaBIEHUs] MyHUIMIIANBbHOM yciyru "Bbliaya paspelieHuid Ha BBIIOJIHEHUE aBUAILIMOHHBIX
paboT, MmapamoTHBIX MPBDKKOB, JAEMOHCTPALMOHHBIX IIOJIETOB BO3IYIIHBIX CY/IOB, MOJETOB
OCCITMIIOTHBIX JIETATENFHBIX aIlllapaToB, IMOJbEMa MNPUBS3HBIX a’pOCTATOB HAA TEPPUTOpUEH
MYHULIMIIAJIbHOTO 00pa3oBanus "l'opoa ApxaHrenbck', CBEIEHUS O KOTOPbIX HE ONyOIMKOBaHbI B
JOKYMEHTaxX a’dpoHaBUranoHHOW mHpopmanuu". [IpoekT aIMUHUCTPATUBHOTO perjaMeHTa ObLI
HalpaBJIeH Ha COTJacoBaHHUE CO CTPYKTYPHBIMH IOJpa3AeICHUAMU AMUHUCTPALIUH, TIOCIIE YETOo

neny Ne 33a-3887/2018; AnemsiiimoHHOe onpeiesieHne ApXaHrelbckoro odaactaoro cyaa ot 31.05.2018 mo geny Ne
33a-3663/2018; Pemenune Hsumomckoro paiioHnoro cyna Apxanrenbckoit oomactu ot 11.04.2018 mo memy Ne 2A-
323/2018~M-228/2018; AnemsioHHOE OIpeAeeHrHe APXaHTenbecKoro obmactHoro cyaa ot 15.03.2018 mo geny Ne
33a-1238/2018; AnemtsiuoHHOE ompejelicHne ApXaHrebckoro obnactHoro cyaa ot 13.03.2018 mo memy Ne 33a-
1204/2018; AnemsiuOHHOE OIpeaeieHre ApXaHrelbCkoro obmactHoro cyma ot 13.03.2018 mo memy Ne 33a-
1201/2018; AnennsipoHHOe ompenesicHiHe ApXaHrenabckoro obmactHoro cyaa ot 13.03.2018 mo gemy Ne 33a-
1201/2018; AneisiuOHHOE OIpeaeieHre ApXaHreibckoro obmactHoro cyma ot 13.03.2018 mo gemy Ne 33a-
1203/2018; AnemnsiuoHHOE oOIpezaeneHre ApxaHrenabckoro obnactHoro cyza ot 13.03.2018 mo gemy Ne 33a-
1242/2018; Perienrie BuHOrpagoBckoro pailoHHOTo cyjna ApxaHresibckoi obmactu ot 26.12.2017 no aeny Ne 2A-
477/2017~M-476/2017; Perierre BUHOrpaoBCKOro pailOHHOTrO cyna ApxaHreiabckoit obmactu ot 26.12.2017 mo
neny Ne 2A-468/2017~M-448/2017; Pemenne BuHOTpagoBCKOro pailoHHOro cyla ApXaHTreldbCKOW 001acTu ot
26.12.2017 no peny Ne 2A-465/2017~M-452/2017; Peumienne BuHOTpagoBCKOro pafOHHOrO Cyna ApXaHTrelIbCKOM
obmactu ot 25.12.2017 mo nmeny Ne 2A-469/2017~M-455/2017; Pemenne BuHOrpagoBckoro paioHHOro cyja
Apxanrensckoit obmactu ot 25.12.2017 mo memy Ne 2A-467/2017~M-453/2017; Pemenne BuHOrpamoBckoro
palioHHOTO Cyna ApxaHrenbckoi ob6mactu ot 25.12.2017 mo pmemy Ne 2A-464/2017~M-450/2017; Pemnienue
BHHOTpaIOBCKOTO PaifOHHOTO Cyma ApxaHrensckoit obmactu ot 25.12.2017 no aemy Ne 2A-463/2017~M-454/2017,
Pemenne BuHorpamoBckoro paiioHHOTO cyna Apxanrenbekoi obmactu ot 22.12.2017 o gemy Ne 2A-470/2017~M-
445/2017.

20 Cm., manp.: Pemenne INonesckoro ropozckoro cyna Ceepanosckoii o6mactu ot 19.12.2018 mo geny Ne 2a-
1291/2018; Pemenue IloneBckoro roponckoro cyiaa CeepmnoBckoit oOmactu ot 14.08.2018 mo memy Ne 2A-
880/2018~M-926/2018.

2L Cwm., nanp.: Pemenue Hosocepruesckoro paiionnoro cyna Openbyprekoii o6mactu ot 19.03.2019 mo neny
Ne 2A-99/2019~M-33/2019.

22 Cwm., nanp.: Pemenne Hosocepruesckoro paiionnoro cyaa Openbyprekoii o6mactu ot 19.03.2019 1o neny
Ne 2A-99/2019~M-33/2019; AnemnsiunoHHOE omnpeneieHie ApxaHrensckoro otmactaoro cyma ot 15.03.2018 no
neny Ne 33a-1238/2018; AnennsuuoHHOe onpeaesieHne ApXaHreabekoro odaacTaoro cyaa ot 13.03.2018 mo gemy Ne
33a-1204/2018; AnennsuuoHHOE ompeaelieHue ApXaHTelbckoro obmactHoro cyna ot 13.03.2018 mo gemy Ne 33a-
1201/2018; AnemnsnMOHHOE OIpeAeIeHre ApXaHrelbCKoro obmactHoro cyma or 13.03.2018 mo gemy Ne 33a-
1201/2018; AnemnsnMOHHOE OIpeAeIeHre ApXaHrelbCkoro obmactHoro cyma or 13.03.2018 mo gemy Ne 33a-
1242/2018.

2 Pemenne KpacHOKaMeHCKOro ropoickoro cyzaa 3abaiikamsckoro kpas ot 05.03.2019 mo memy Ne 2A-
330/2019~M-205/2019.
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IPOXOAWI IPOLETypYy NPOBEACHHS HE3aBUCUMOM sKcnepTH3bl. Kpome Toro, mpoekT JoKeH ObLl
IIPOMTH COIJIACOBAaHUE C YTpaBieHHUEM MHHHCTEpPCTBA BHYTpeHHUX Jeil PD no ApxaHreiabckoi
obmactu, Ymupaienuem @DenepanbHON CiyXObl BOWCK HalMOHaNbHOW TrBapauu PP 1o
ApxaHrenbckoil obnactu, VYmnpasienuem @DenepanbHON cinyxObl OezomacHoctn P®  mo
ApxaHrenbcKoi 00JacTH, ApXaHTeIbCKUM MEXPETHOHAIBHBIM TEPPUTOPUATBHBIM YIIPABICHUEM
BO3JYIIHOro TpaHcrnopra denepalbHOr0 areHTCTBa BO3LYIIHOIO TPAHCIOPTA, ApXaHIeIbCKON
TPAHCIIOPTHOM MpoKyparypod. IIpm 5TOM TOIBKO TIOCHE NPUHATUM AJMUHUCTPATUBHOIO
periaamMeHTa BO3MOXKHO BKJIIOUEHHE HOBOM MYHHLHMIAIBHOM YCIyrd B PeecTp MyHHMIMIIaIbHBIX
ycayr. AAMUHUCTpAILMs HE yclleaa B CPOK, YCTAaHOBJICHHBIN CyJOM, IPOBECTH BCE HEOOXOIUMBIE
cornacoBaHus. PemienneM JIOMOHOCOBCKOTO palOHHOIO CyJga ropoaa ApXaHreibcka OT
14.12.2018 mo pemy Ne 2-4127/2018~M-4172/18 agmunucTpanus Obuia OCBOOOXKIEHA OT
B3BICKaHUS UCIIOJHUTEIILCKOTO cOopa.

JlaHHOE J1e710 JIMIIHUKM pa3 NOATBEPKAAET IPOMEKYTOUHBIM XapaKkTep PEIIeHUs O Bbllaye
paspelleHusl Ha I0JIEThl, IPUHUMAEMOr0 OpraHaMM MECTHOI'O CaMOYIPAaBJIEHUS, UIUIIOCTPUPYET
MECTO OpraHoB MECTHOTO CaMOYIpaBJI€HHS B CHUCTEME OpraHoB IyOJIMYHON BJIACTH,
IIPUHUMAOIIUX PELICHUs O BblJa4e Pa3peleHUI Ha MTOJIETHI.

BrlmenpuBes€HHbIN aHANNU3 ACUCTBYIONIMX HOPMATHUBHBIX IPABOBBIX aKTOB, MaTEPHUAJIOB
[IPABONPUMEHUTENBHOM  NMPAKTUKU  [10Ka3bIBa€T, BHYTPEHHIOK  IMPOTHUBOPEYMBOCTH U
paccoriiacoBaHHOCTb. DTO 03HA4YaeT, B YacCTHOCTM HEOOXOJMMOCTb BHECEHMsSI H3MEHEHUl B
JICUCTBYIOIIM MEXaHW3M [PABOBOTO PEryJMpOBaHUS. BaXHOCTh JaHHOW JEATEIBHOCTH
O00yCJIOBIEGHA M PE3KUM YBEIMUYEHUEM KOJIMYECTBA HCIIOJIb3YEMbIX Ppa3JIUYHbIX JIETAIbHbBIX
00BEKTOB, B TOM YHCJIE OECIUIOTHBIX.

9KCHepTHOe MHCHHUC MMOATOTOBJICHO BECAYIIUM HAYYHLBIM COTPYAHUKOM LIeHTpa MCCTHOI'O

camoynpasnenust PAHXul'C, a-pom ropua. Hayk, npodeccopom E.C. Lllyrpunoit
23.05.2019
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