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HOCTAHOBJIEHHUE

apOMTPAKHOIO CYa KACCAIMOHHOM HHCTAHLUM
®06-63885/2020

r. Kazanp Heao Ne A72-18325/2015
28 anpeas 2022 roaa

Pe3omoruBHas yacTh nmocraHoBiieHus oObsBieHa 21 anpens 2022 roxa.
[TonHBIN TEKCT MOCTaHOBICHUS M3roToBICH 28 anpeinst 2022 roxa.
ApOutpaxusiii cyq [loBomkCKoro okpyra B cocTase:
IpeAcenaTeNbCTBYIOmeEro cyapu Msanosout A.l'.,
cyaeit Konomieroit M.B., MouceeBa B.A.,

IpU BEICHUM IPOTOKOJIa CYy/IeOHOro 3acelaHusl TMOMOIIHUKOM CYJIbU
I'azuzoBoii 3.X.,

npu ydyacTuu B ApOutpakHoM cyze [1oBoKCKOro okpyra KOHKYpPCHOTO
YOPaBIAIONIETO0 MYHUIUNAIBHBIM YHUTAPHBIM MOPEANPUIATHEM KWJIMIIHO-
KOMMYHJIBHOE XO35UCTBO «MyinoBckui» ['anmynnuna Pycrtema PunHartoBuua,
nacropT,

IIPU YYaCTHH MPEJICTABUTENCH B CyJIcOHOM 3acelaHuU C UCIIOJIb30BaHUEM
CHUCTEM BHUACO-KOH(EPEHII-CBSI3U B ApOUTpakHOM CyJie Y TIbSTHOBCKOM 00JIacTH:
aKITMOHEPHOTro 001mecTBa « Y NbIHOBCKIHEPro» — JieonTheBoit O., T0BEpEHHOCTH
ot 11.01.2022,

KpacuukoBa Omnera BanentuHoBuua, Aiicunoil Pozanmuu HaOuymnoBHbl —

Urakcosa A.H., nosepennoctu ot 10.09.2020,
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B OTCYTCTBHE€ WHBIX JIMI, YYacTBYIOIIUX B JI€Ji€, W3BEIICHHBIX
HaJJIeKaIUM 00pa3om,
paccMOTpeB B OTKPBITOM CYJIE€OHOM 3aCE€JaHUMU KACCALMOHHYIO Kano0y
aKIIMOHEPHOTO 00IIeCTBa «Y IbIHOBCKIHEPTO»
Ha onpejienieHue ApOuUTpaxxHOro cyna YibssHOBCKoM obiactu ot 27.01.2021 u
noctaHoBieHne OIMHHAIUATOrO  apOUTPAKHOrO  ANEUIALMOHHOTO  Cyjaa
ot 08.12.2021
o ey Ne A72-18325/2015
[0 3asBJICHUSAM KOHKYPCHOTO YIPABIAIOLIETO JOJDKHUKOM M AKIHOHEPHOI'O
oOIecTBa  JHEPreTUKH ©  dJeKTpudukanuu  YJIbSHOBCKOW  00JiacTu
«YIIbSTHOBCKAHEPTO» O IMPUBICUYECHUH KOHTPOJIUPYIOIIMX JIOJDKHUKA JIUI
K CyOCH/IMapHON OTBETCTBEHHOCTH B paMKaxX Jela O HECOCTOATEIbHOCTH
(6aHKPOTCTBE) MYHHUIIMNIAIBLHOTO YHHTAPHOTO MPEANPUSTHS  KWJIHIIHO-
KOMMYHaJIbHOE X0351icTBO «MymnoBckuiiy, MHH 7310101749,

YCTAHOBUNJI:

perieHreM ApOUTpPaKHOTO cyla YJbsSHOBCKOM oOnactu ot 29.08.2016
MYHULUIAJIBHOE  YHUTAPHOE  MPEANPUATHE  KUIUIIHO-KOMMYHAJIbHOIO
xo03sicTBa «MyIIOBCKUI» (7anee — JOJDKHMK) TMPU3HAHO HECOCTOSITEIhHBIM
(GaHKpOTOM), OTKPBITO KOHKYPCHOE MIPOU3BO/ICTBO, KOHKYPCHBIM
YIPaBJISIOMINM JOJKHUKOM yTBepkAeHa EropoBa Kpuctuna AHnpeeBHa.

Konkypcusiii ynpasmnstonuii gopkaukoM 01.02.2019 obpatumcs B ¢y ¢
3asBJICHUEM O TIPUBJICUEHUM K CYOCHUJIMApHOM OTBETCTBEHHOCTH TIO
o0si3aTeNbcTBaM JTOJDKHUKA conumapHo KpachHukoBa Banentuna Bukrtoposuua
U aJMUHUCTPALMKU TIOCEJIEHUS MYHHUIMIIAJIbHOTO 0o0pa3oBaHusi «MyJioBckoe
ropoJICKOe mocesieHne» Menekecckoro paiioHa YiibsiHOBCKOW oOnacTu (nanee —
AJMUHUCTpAIS).

OnpenenenueM  ApOWTpakHOTO  cylda  YJIBSHOBCKOH  oOnacTu
ot 10.04.2019 x yyacTurO B KaueCTBE 3aMHTEPECOBAHHBIX JIUI[ IMPUBIICYCHBI:
MUHUCTEPCTBO  SHEPreTUKU U KUJIUIIHO-KOMMYHAJIBHOTO  KOMILIEKCA
VYabsHOBCKOW o00nacTd, aaMUHUCTpanuss MyHUIIUNAILHOTO 00pa30BaHUS
«Menekecckuii paiioH» Y IbSTHOBCKOM 00JIaCTH.

[IyOnuyHOE akUMOHEPHOE OOIIECTBO JHEPreTUKA M AIIEKTpUPUKALUU

VYapsHOBCKOM ~ oOmacT  «YIIbSIHOBCKIHEpro»  (jmamee —  0OIIECTBO
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«YIIbSTHOBCKIHEPTO») OOpaTUiioch B CyA C 3asBICHUEM O MPUBICYCHUU
Anvunuctpanuu, KpacnukoBa Banentmna BukropoBuua, KpacnukoBa Onera
BanentunoBuua, AlicuHoii Pozanuum  HaOuynnoBHbI K cyOcuanapHOit
OTBETCTBEHHOCTH B pa3Mepe TPeOOBAHHI KPEAUTOPOB, BKIIOUECHHBIX B PEECTP
TpeboBanuii kpeauTopoB — 59591390,10 py6., a Takxke TpeOOBaHMIA
KPEJIMTOPOB MO TeKYIIUM TutaTexaM — 143 946 959,79 pyo.

OmnpenencaueM  ApOUTpaXHOTO  cyJa  YJIBSHOBCKOHM — oOmacTu
or 01.10.2019 3asBieHne oOmECTBA «YJIbSIHOBCKIHEPro» U  3asBIICHHE
KOHKYPCHOTO  YTNpPaBJSIIONIEr0 OOBEIWHEHb B OJHO MPOU3BOJACTBO IS
COBMECTHOI'O pacCMOTPEHHUS.

OnpenenenueM  ApOuTpakHOro  cyga  YIBSHOBCKOM — oOrnacTu
ot 31.01.2020 3asBieHust OCTaBJIEHbI 0€3 yIOBIETBOPEHUS.

[ToctanoBnennem OAMHHAIIATOTO apOUTPAKHOTO ANEUISIIITUOHHOTO Cy/ia
ot 28.05.2020 ompenenenue ApOUTpaXHOTO cyAa YJIbSHOBCKOW 00JacTH
ot 31.01.2020 octaBiieHO 6€3 U3BMEHEHMUSI.

[TocTanoBnennem  ApOutpaxkHoro cyaa  [lOBODKCKOTO — OKpyra
ot 19.08.2020 ompenenenue ApOUTpaXHOTO cyAa YJIbSHOBCKOW 00JacTH
ot 31.01.2020 u IIOCTAHOBJIEHUE OnuHHaaIaToro apOUTpaXkHOTO
aneuuMoHHoro cyga ot 28.05.2020 orMmeHeHbl, 000COOJEHHBINH CIOp
HANpaBJIeH Ha HOBOE paccMOTpeHue B ApOUTPaXKHBIA CyJ YIIbSHOBCKOU
o0racTH.

OnpenenenneM OJMHHAILIATOTO apOUTPAX]KHOTO ANEIUIALMOHHOIO Cy/Aa
or 10.11.2021 mnpou3BeAeHO MpOIECCYaTbHOE MPABONPEEMCTBO OTBETUHMKA
Kpacnukosa B.B. Ha ero npaBonpeemunka Kpacuukosa O.B.

[Ipy HOBOM paccMOTpEHHMHM OmpeaesieHueM ApOUTpPaXKHOTO CcyJa
ViesaHosckor oOmactn  oT 27.01.2021, ocrtaBineHHBIM 0€3  H3MEHEHMS
noctanoBiieHneM OJMHHAANATOTO apOUTPAKHOTO  aNeJUIAIMOHHOTO Cyna
ot 08.12.2021, 3asBiIeHUS KOHKYPCHOTO YINpPAaBISIIONMIET0 U  OOIIECTBa
«Y IbSTHOBCKAHEPIO» TAK)KE OCTABJICHBI 0€3 Y/IOBJIECTBOPEHUSI.

OO0miecTBO  «YIIbSTHOBCKIHEPTO» 00paTuioch B ApOUTpakHBId CyJ
[ToBoJKCKOTO OKpyTra ¢ KacCallMOHHOM *ano00ii, B KOTOPOIl MPOCUT MPUHATHIE

CYI[C6HBIC aKTbl OTMCHUTDL, 3adABJICHHBIC TpC6OBaHI/I$I O IIPHUBJICUYCHUU
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Anmunuctpanuu, KpacaukoBa O.B., Aiicunoit PH. k  cyOcuauapHoi
OTBETCTBEHHOCTHU YJIOBJIETBOPUTD.

B o6ocHoBaHue %ano0bl MPUBEAEHBI JOBOIBI O HAPYILICHUN U HETIPABUIILHOM
IPUMEHEHUU CyJaMH HOPM MAaTe€pHaJbHOTO M IMPOLECCYAIBHOIO IpaBa, O
HECOOTBETCTBMU BBIBOJIOB CYJIOB (DAaKTMUECKUM OOCTOSITENbCTBAM JieNa U
UMEIOIIMMCS B JIEJI€ JOKA3aTeIbCTBAM.

B cyne6HOM 3acemaHuu MpesCcTaBUTENb OOIIECTBa «YIJIbSHOBCKIHEPIO)
KacCallMOHHYIO Kajio0y MOoJIIep>Kall B IIOJIHOM 00BEME.

KOHKypCHBI ~ yHNpaBISIFONMM ~ JTOJDKHUKOM — NOJAEpXal  JTOBOJBI,
U3JI0’KEHHbIE B KaCCALIMOHHOM ajio0e 00IIecTBa «Y IbTHOBCKIHEPTO», MPOCHUII €€
YIOBJIETBOPUT.

[IpencraBurens KpacuukoBa O.B. m Aiicunon P.H. Bo3paxanm mpotus
IPUBEJICHHBIX B kajo0e TOBOJOB, MPOCHJI OCTaBUTh OOKaldyeMmble CyleOHbIE
aKThl 0€3 U3MEHEHUSI.

Wuble nuiia, y4acTBYIOIIME B Jiesie, U3BEIICHHbIE HaIekKaluM o0pa3oM o
BPEMEHU M MECTE PACCMOTPEHUS KAaCCALIMOHHOM KaJIOObI, B TOM YHUCIE ITyOJIMYHO
MyTeM pa3MelleHuss UHPOpPMaIlMM O BPEMEHU U MeCTe CyJIeOHOro 3aceiaHusl Ha
ounmaneHeIx caiitax ApoutpaxHoro cyaa [loBomkckoro okpyra u BepxoBHoro
Cyna Poccuiickoit @enepaiiin B M1HPOPMAITMOHHO-TEIIEKOMMYHUKAIIMOHHOM CETH
«HTEepHeT», IBKY CBOMX IpEJCTaBUTENEH B CyIe0HOE 3acejaHne He 00ecneyuuniy,
B CBI3M C 4YeM Ha OCHOBaHMM 4YacTH 3 cTaTtbu 284 ApOUTpaKHOTO
nporeccyaabHoro kojiekca Poccuiickoit ®enepamnu  (manee — AIIK PO)
KaccallMOHHasi ’kKajoba paccMaTpuBaeTcs B HX OTCYTCTBHE, B TMOPSIKE,
npexycMoTpeHHoM TiaBoit 35 AIIK PO.

B cBa3u ¢ nHaxoxaennem cynpu DarxyramHoBoul A.D., BXOAMBIIEH B
COCTaB CyAeOHOW KOJJIETHUH, PacCMAaTPHUBAIOIICH HACTOSIIWAN CIOp, B OTITYCKE,
ompenenenueM ApoOutpaxknoro cyna IloBomkckoro okpyra ot 20.04.2022
B niopsizike ctatbu 18 AIIK PO npousBenena 3amena cynpu darxyTanHoBoi A.O.
Ha cyapto Monceesa B.A.

W3yunB w™atepuanbl Jena, OOCYAMB JOBOJbI KAaCCAIIMOHHOM KajoObl
Y IPOBEPUB B COOTBETCTBUM C NYHKTOM | crtathu 286 AIIK P® mnpaBuibHOCTH

IIPUMEHEHUS CYAaMHU NIEPBOM U aNleJUIALMOHHON MHCTAHIIMM HOPM MaTEpUAILHOTO U
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MPOIIECCYATBHOTO TPaBa, Cy/ieOHasi KOJUIErHsl CUMTAET, YTO KaccallMoHHas Kaio0a
YJIOBJIETBOPEHUIO HE MOAJIEKUT IO CICAYIOIIMM OCHOBAHHSIM.

Obpamascs ¢ TpeboBaHUEM O MPUBJICUEHUN OTBETUYMKOB K CyOCHANApHON
OTBETCTBEHHOCTH IO 0053aTENbCTBAM JIOJDKHHKA KPEAUTOPOM TPHUBOIMIKCH
JIOBOJIBl O HAJMYMH OCHOBAHMM JUIsi TAKOTO TPHUBJICUCHHUS BBUIY TOTO, YTO
JNOJDKHUK He OblI1 HajeneH (o0ecredyeH) MMYIIECTBOM, HEOOXOAMMBIM IS
BEJICHUS  XO3AWCTBEHHOM  JIEATEIBHOCTH, IPEIYCMOTPEHHOM Y CTaBOM
npeanpustusa. I[Ipm >TOM KpeauTop yKas3blBal Ha TO, YTO NPU3HAKU
00BEKTUBHOTO OAHKPOTCTBAa BO3HMKJIM MO pe3yibTaraMm JeareabHocTd B 2011
rojy, a HaJeJeHUe UMyIIECTBOM npousouwuio B 2012 roxay.

B oTOli CBSI3M KpeouTOp TAaKXKE CChUIAJCAd Ha TO, YTO JIOJDKHHK,
OCYILIECTBIJISIL ~ JEATeNbHOCTh 1O  BbhIBO3y ThO, He Obul  HajaeleH
COOTBETCTBYIOIIMM HMYIIECTBOM (y4acCTKOM, TPAaHCHOPTHBIMHU CPEACTBAMH),
BBUy dero nporokoioMm YIIIT OIT mo oGcnyxuBanuio Mesnekecckoro paiiona
MO MBJI Poccun «dumutposrpaackuii» ot 17.05.2012 6wu1 3adukcrpoBan
(akT HECAaHKIIMOHUPOBAHHOW CBAJKU M pEUICHHEM MeIeKecCKOro paoHHOTO
cyna YnbsiHOBCKOM o6iactu oT 17.11.2016 mo gemy Ne 2-973/2016 ¢ nomxHuKa
B3bIickaHo 127 014 400 pyO. B cueT BO3MEILEHUS BpeAa, MPUUYUHEHHOTO MOYBaM
CEeJIbCKOXO035IMCTBEHHOI'O HA3HAUYEHHS.

Kpenurop takxke mpuBOAMI JTOBOJABI O COBEPUICHUU AJMHHUCTpaIuen
NEUCTBHM 1O M3BATHUI0O HMYIIECTBA Y JOJDKHHMKA, HCIOJB3YEMOTO B
XO3SIMCTBEHHOW  JICATEIBHOCTH, CChUIasICh HA  NOCTaHOBiIeHUE [ 7aBbl
amMuHucTpanuu oT 31.03.2013 Ne 13, KOoTOpbIM M3 XO35WCTBEHHOTO BEIACHUS
JTOJDKHHMKA Obl1a W3bsATa OaHs, OamaHcoBoil croumocthio 10 513 571 pyO.
(ocrarouHoi ctoumocThio — 9 648 040, 39 py0.), Ha TOCTAaHOBJICHUE
0T 27.09.2016 Ne 99, KOTOpPBIM M3 XO3SMCTBEHHOI'O BEJICHMS JTOJDKHUKA OBLIN
U3bATHl  KAHAJIM3AUUOHHO-HACOCHBIE  CTAHIMM, OYHUCTHBIE COOPYXKEHHS,
KaHaJIM3allMOHHbIE CETH.

Kpenutopom yka3piBajgocb Ha TO, 4YTO HHU YYpEIUTENEM, HH
PYKOBOJMTENEM HE MPEANPUHUMAIUCH MEPHI MO B3BICKAHHIO MEXTapu(HON
Pa3HULBI ¥ BBINIAJAIOIINX JOXOI0B.

Kak ycraHoBneHo cynamu M HOATBEPXKIAETCSl MaTepHaiaMH JIeia, TOJKHUK

co3nal 28.04.2006, yupeautenem NpeanpUsaTUS SIBASETCS AJIMUHUCTpALUA.
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KpacuukoB B.B. B mnepuon ¢ 01.04.2011 mno 13.05.2013  saBusiics
pykoBoguteneM pAoipkHuKa; ¢ 14.05.2013 mo 13.07.2014 pyxoBoguTenem
OJDKHUKA SIBIISIICS Kpacuukos O.B.; c 14.07.2014 o 31.08.2015
pYKOBOJUTENIEM JOJDKHMKAa BHOBb sBisuicss Kpacamkos B.B., ¢ 01.09.2015
70 JaThl Bo30yxkaeHust nena o OankporctBe (20.01.2016) pykoBoauTenem
JOJKHUKA sBisiiachk Aiicuna P.H.

[Tynkrom 3 crtatbu 4 ®epepanbHoro 3axkoHa oT 29.07.2017 Ne 266-D3
«O BHeceHMM u3MeHeHHM B 3akoH o OankporctBe U Kogekc Poccuiickoi
Oeneparuu 00 aJAMUHUCTPATUBHBIX MPAaBOHApPYIICHUSAX» (HJasee — 3akoH
Ne 266-®3) ycTaHOBJICHO, YTO PACCMOTPEHHUE 3asABICHHNA O IMPUBJICUYCHUU K
cyOcumapHOi OTBETCTBEHHOCTH, MpelycMoTpeHHoM cTaThelt 10 denepanbHOro
3akoHa OT 26.10.2002 No 127-®3 «O HecocrosiTenbHOCTU (OAHKPOTCTBE)»
(manee — 3akoH O OaHKpPOTCTBE) (B pENAKIIMM, JCHMCTBOBABIICH 0 JHA
BCTYIUIEHHSI B CWJIy Hacrtosmero denepalbHOro 3aKoHa), KOTOPbIE IOJIaHbI
¢ 01.07.2017, mpou3BoauTCs MO MpaBUiiaM 3akoHa O OAHKPOTCTBE (B peaKIuu
HacTosniero denepaibHOTO 3aKOHA), B YacCTH MPUBJICYCHHUS K CyOCHAMAapHON
OTBETCTBEHHOCTH KOHTPOJIUPYIOIMINUX JOJKHUKA JIULI.

C ydeToM pa3bsICHEHHM, U3JI0KEHHBIX B IMYHKTE 2 HH(POPMAITMOHHOTO
nucbma Ilpesuanyma Briciero Apoutpaxknoro Cyaa Poccuiickoit @enepanuu
ot 27.04.2010 Ne 137 «O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C MEPEXOTHBIMU
nonoxxenusimu denepanpHoro 3akona ot 28.04.2009 Ne 73-d3 «O BHeceHUH
W3MEHEHUW B OTIEJIbHBIE 3aKOHOJATENIbHBIE akThl Poccuiickon dPeneparum»
CJIelyeT YUUTHIBaTh CIEAYIOIICE.

[Tonoxenust 3akoHa 0 OaHKpPOTCTBE B pefakuuu 3akoHa Ne 266-D3 (B
YaCTHOCTH HOPMBI MaTepualibHOTO TipaBa — ctathu 61.11, 61.12) npumenstoTcs,
eciau OOCTOSATENbCTBA, SIBISIONIMECS OCHOBAHHMEM JJISi MPUBJICUYEHUS K TaKOU
OTBETCTBEHHOCTH (HampuMep, HEUCIOJIHEHHE OO0sS3aHHOCTH MO IMojade
3asiBJICHUS] O COOCTBEHHOM OaHKPOTCTBE, 0JI00pEHHUE KOHTPOJIUPYIOIIUM JUI[OM
WU COBEPIICHHE UM OT MMEHM JOJDKHMKA OJIHOM WIJIM HECKOJIbKUX CJHIEJNIOK),
MMEIIM MECTO TOCJIE JHS BCTYIUIEHHUS B cuily 3akoHa Ne 266-D3, To ecTb
rmociie 30.07.2017. Eciu ke ma"HHble OOCTOSTEIHCTBA HMEIM MECTO [0 IHSA
BCTYIUICHHSI B cHuty 3akoHa Ne 266-D3, To MPUMEHEHHIO MTOICKAT TTOJI0KCHHUS

0 cyOcuIuapHOH OTBETCTBEHHOCTH IO 00s3aTenbCTBaM JOJDKHHKA 3aKOHA O
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OaHKpPOTCTBE B PEAAKIIMHU, JCHCTBOBABIICH /10 BCTYIUICHHS B CHIy 3aKOHA
Ne 266-d3 (B uyacTHOCTH, cTaThsi 10) HE3aBUCHMO OT JAaThl BO30YXKIEHUS
IPOU3BOJICTBA IO 3aBJICHHUIO.

OO0cTosATENnHCTBA, ¢ KOTOPHIMH CBSI3aHBI TPEOOBAHHUS O MPHUBJICUCHHUU
KOHTPOJIMPYIOIIMX JIOJDKHUKA JIMI, K CYOCHJIMapHOW OTBETCTBEHHOCTH,
HACTYNWJIA JI0 BCTYIUICHHS B cuily 3akoHa Ne 266-d3, B cBsi3u ¢ d4eMm
NPUMEHEHUIO To/JiekaT HOpMbI cTaThi 10 3akoHa 0 OAaHKPOTCTBE (B peaKiuu
3akona ot 28.04.2009 Ne 73-D3).

CornacHo myHkTy 2 ctathu 10 3akoHa o OaHKpOTCTBE (B peIaKIMU
3akona ot 28.04.2009 Ne 73-®3, ot128.06.2013 Ne 134-®3), nHapymeHue
00513aHHOCTH M0 MOJaue 3asBJICHUS JOJDKHUKA B apOUTPAKHBIN Cy/1 B CIIydasiX U
B CPOK, KOTOpPBIE YCTAHOBIJIEHBI CTaThel 9 Hacrosmero denepanbHOTO 3aKOHA,
BJICYET 3a CO0OW CyOCHIAMApHYI0 OTBETCTBEHHOCTHh JIMIl, HA KOTOPBIX
HacTosiiuM DenepanbHBIM 3aKOHOM BO3JI0KEHA O0S3aHHOCTh MO TMPUHATHIO
pelIeHus 0 Mmojaue 3asBJICHUs TOJDKHUKA B apOUTPAKHBIN Cy/ M TTOaue TaKoro
3asBJIE€HUS, MO 00s3aTeNbCTBAM JIOJDKHHMKA, BO3HUKIIMM IIOCJIE HCTEYEHUS
CpOKa, TMNPEIyCMOTPEHHOTO TIYHKTaMH 2 HW 3 CcTaTbu 9 HACTOSIIETro
@DenepanbHOro 3aKOHa.

Yactbio 4 ctatbu 10 3akoHa 0 OaHKPOTCTBE B MPUMEHUMOM K CIIOPHBIM
IPABOOTHOIIICHUSIM PEAAKIIMA YCTAHOBJICHO, 4YTO €CJIM JIOJDKHHK TPU3HAH
HECOCTOSITeIbHBIM (0aHKPOTOM) BCIICJICTBHE JEHCTBHM W (WMau) Oe3nelcTBUs
KOHTPOJUPYIOIIUX JIOJDKHUKA JIUL, TaKUe JUIa B CIy4ae HEIO0CTaTOYHOCTU
UMYIIECTBA JOJDKHUKA HECYT CYOCHIMapHYI0 OTBETCTBEHHOCTH IO €ro
00s13aTeNIbCTBAM.

[Toka He A0Ka3aHO WHOE, NPENAINOoJAraeTcs, 4YTO JAODKHUK IpU3HAH
HECOCTOSATEIbHBIM (0AHKPOTOM) BCIICJICTBHE ICHCTBHM W (WMau) Oe3IeHCTBUS
KOHTPOJHUPYIOIMUX JOJDKHUKA JIMII TPU HAIWYUU OJHOTO U3 CIETYIOIINX
00CTOSITENBCTB:

NPUYUHECH BpPEJl MMYIIECTBEHHBIM TIpaBaM KpPEIUTOPOB B pe3yJbTaTe
COBEPILIEHUS ATUM JIUIIOM WJIM B TOJIb3y 3TOTO JIMIA JUOO OJOOpPEHHsS STUM
JIMIIOM OJTHOM WJIM HECKOJIbKUX CHIETIOK JOJKHUKA, BKIIIOYAs CACNIKH, YKa3aHHBIE

B cTaTthsax 61.2 u 61.3 HacTosimero denepanbHOrO 3aKOHA;
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JIOKYMEHTBI OYXTaJTEepPCKOTO y4yeTa U (MJIM) OTYETHOCTH, 00SI3aHHOCTD 110
BEJICHUIO (cocTaBJIEHUIO) u XPaHEHUIO KOTOPBIX  YCTaHOBJICHA
3akoHoAarenbCcTBOM  Poccuiickonn  ®denepannn, K MOMEHTY  BBIHECEHUS
OTIpeJIeJICHHsI O BBeJIeHUU HaOtofeHus (00 KO JHIO Ha3HAYeHUs BPEMEHHOMN
aMUHUCTpAllUM (UHAHCOBOM OpraHu3aluy) WM NOPUHATHS PEIICHHUs O
NpU3HAHUU  JOJDKHMKA OaHKpPOTOM  OTCYTCTBYIOT WJIM HE  COJAEpKar
uHdopmarto 00  00OBEKTax, MPEAYCMOTPEHHBIX  3aKOHOAATEIHCTBOM
Poccuiickoit denepannn, GopMHUpOBaHUE KOTOPOU SIBISETCS 00s3aTEIbHBIM B
COOTBETCTBUHU C 3aKOHOAATENHCTBOM Poccuiickoit deaeparuu, b0 ykazaHHas
uHhoOpMaIsl HCKaXeHa, B pe3yJbTare dYero CYIIECTBEHHO 3aTPyIHEHO
MPOBEJICHUE TPOLEIyp, NTPUMEHIEMBIX B Jeie O OaHKPOTCTBE, B TOM YHCIIC
dbopMupoBaHuE U peanu3aiusi KOHKYPCHOW MaccChl.

B cuny HOpM ctathu 9 3akoHa o OaHKpPOTCTBE (B pefakiuu 3aKOHA
ot 28.04.2009 Neo 73-®3) pykoBOaUTENb JOJDKHMKA WJIM WHIWBHUIYaJIbHBIN
npeAnpuHUMaTeslb  00s3aH  0OpaTUThCS €  3asABJIGHHEM JIOJUKHHUKA B
apOUTpaXHBIA CyJ B cllydae, €CJIM: YJOBIETBOPEHHE TPeOOBAaHUN OJHOTO
KpEIUTOpa WA HECKOJBKUX KPEIUTOPOB MPUBOJUT K HEBO3MOKHOCTH
WCIIOJTHEHUs JOJKHUKOM JICHEXHBIX 00s3aTeIbCTB WM O0S3aHHOCTEH MO
yIuiate oOsi3aTeNbHbIX TIaTeked W (MJIM) UHBIX TUIATEXEeH B MOJTHOM O0bheMe
nepes; APYTUMHU KPEIUTOpaMU; OPraHOM JOJDKHHUKA, YIOJHOMOYEHHBIM B
COOTBETCTBUU C €r0 YUPEIUTEIbHBIMU JOKYMEHTAMU Ha MPUHSATUE PEHICHUS O
JUKBUJAIWU JTOKHUKA, IPUHATO pelieHue 00 oOpallieHuu B apOuTpaxHbIN Cya
C 3asABJIICHHEM [IOJDKHUKA; OpPraHOM, YIIOJITHOMOYECHHBIM COOCTBEHHUKOM
UMYIIECTBA JIOJDKHUKA — YHUTApHOTO MPEANpPUSTHS, MPUHATO pEIIeHHe 00
oOpalieHu B apOUTpPaXHBIM CyA C 3asBICHUEM JOJDKHUKA; oOpalleHue
B3BICKAHMSI HA HMYIIECTBO JOJKHUKA CYIIECTBEHHO OCJOXHUT WM CHENAeT
HEBO3MOXXHOW XO35IMCTBEHHYIO JIE€ATEJIBHOCTh JOJKHUKA; JOJDKHHK OTBEYaET
MpU3HAKaM HEIJIaTeKEeCMOCOOHOCTH W (WIu) TMpU3HAKaM HEJ0CTaTOYHOCTH
UMyHIeCTBa; HacTrosAmuM @DenepaibHbIM 3aKOHOM MPETyCMOTPEHBI HHBIE
CIIyYau.

3asBieHUE AOHKHUKA JOJKHO OBITh HAINPaBJIE€HO B apOUTpakHBIA Cy] B

Cy4asiX, MPEAYyCMOTPEHHBIX MYHKTOM | yKa3aHHOW CTaTbH, B KpaT4aulllvi
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CPOK, HO HE€ IIO3JHEE YeM uepe3 Mecsl C JaTbl BO3HUKHOBEHUS
COOTBETCTBYIOIIUX OOCTOSITENHCTB.

OOpamascb ¢ HACTOSIIMM 3asBICHHUEM, KOHKYPCHBIM YIIPABISIOIIUM
yKa3aHO Ha TO, YTO C 3asBJIICHHEM O TMPU3HAHUU JODKHHKA OaHKPOTOM
Anmunuctpanus 1 KpacuukoB B.B. gomkHbBl OblTM 0OpaTHTHhCS HE MO3HEE
14.05.2012, KpacnukoB O.B. — He mnosnnee 14.07.2013, Aiicuna P.H. —
01.10.2015.

Otknonsis  TpeOOBaHME O  TPHUBJICUYCHUH  AJIMUHUCTpAlUu K
cyOcumapHOi OTBETCTBEHHOCTH MO 00s13aTeNIbCTBAM JIOJKHUKA HAa OCHOBAaHUU
nynkta 2 crateu 10 3akoHa o OaHKPOTCTBE, CyAbl MUCXOIWIH W3 TOTO, YTO
JNEUCTBYIOIIMMU B YKa3aHHBIM KOHKYPCHBIM YIPABIAIOUIMM IEPUOJ HOpMaMu
3akoHa O OaHKpPOTCTBE HE NPEAyCMaTpPUBAJIOCh OOSI3aHHOCTH COOCTBEHHHUKA
UMYILECTBA JOJDKHUKA MO OOpalleHHI0 B CyJ C 3asBJIEHHEM O OaHKPOTCTBE
TOJKHUKA.

OtkioHsisi TpeOOBaHWE O TMPUBICYCHUM OBIBIIMX PYKOBOJAMUTENEH
JOJDKHUKA K CyOCHIMapHOW OTBETCTBEHHOCTH 10 00s13aTENBCTBAM JOJKHUKA HA
ocHOBaHMM TyHKTa 2 ctatbu 10 3akoHa O OaHKPOTCTBE, CYIbl HUCXOIWIA W3
CHEAYIOLIETO.

[ToMmuMO OOBEKTHMBHON CTOPOHBI IPABOHAPYLIEHUS, CBS3AHHOW C
HapylleHneM OOS3aHHOCTH IO MoJaye 3asBJICHMs JOJDKHUKA B apOUTPaKHBIM
Cyll B cllydasX U B CPOK, YCTAaHOBJICHHBIH cTaThbedl 9 3akoHa 0 OaHKpPOTCTBE,
UCXOJs U3 OOIIMX MOJIOKEHUH O T'Pa’KJaHCKO-IIPABOBOM OTBETCTBEHHOCTH IS
ONpEJENeHUs] pasMepa CyOCHUJAMAPHON OTBETCTBEHHOCTH, IPEAYCMOTPEHHOU
nyHktoM 2 crarb 10 3akoHa O OaHKpPOTCTBE, MMEET 3HAYCHHUE
OPUYMHHO-CIIE/ICTBEHHAs] CBSI3b MEXJy Hemojayed B Cyd 3asBICHUSA O
OPU3HAHWN JOJDKHHKA OaHKPOTOM UM HEBO3MOYKHOCTBIO YJOBJIETBOPEHUS
TpeOOBaHMI KPETUTOPOB, a TAKXKe BUHA CYyOBbEKTa OTBETCTBEHHOCTH.

CornacHo pa3bsCHEHMSAM, H3J0KEHHBIM B IIYHKTE 22 COBMECTHOIO
IlocranoBnennss Ilnenyma BepxoBHoro Cyna Poccuiickonn ®enepanmu u
[Inenyma Beicmero ApOutpaxknoro Cyma Poccuiickoit ~ ®deneparuu
ot 01.07.1996 Ne 6/8 «O HEKOTOPHIX BOMIpPOCAX, CBA3aHHBIX C IMPHUMEHEHHEM
yactu TniepBor ['paxxnmanckoro koxnekca Poccuiickonn ®@enepaunn», mpu

pa3pCUICHUN CIIOpPOB, CBs3aHHBIX C OTBCTCTBCHHOCTBIO y‘-IpCI[PITCJ'IGfI
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(Y4aCTHMKOB)  IOpMIAMYECKOTO  JIMIA, IPU3HAHHOIO  HECOCTOSTEIbHBIM
(6aHKpOTOM), COOCTBEHHHKA €r0 MMYIIECTBA WM APYTUX JUL, KOTOPbIE UMEIOT
paBo JaBaTh 00sA3aTENbHBIE JJIS 3TOTO FOPUIMYECKOIO JIMLA yKa3aHUs JMOO
UHBIM 00pa30M MMEIOT BO3MOXHOCTb ONPEIENATh €ro AeUcTBUs (4acTb BTOpas
nyHkta 3 cratbu 56 I'paxxnmanckoro kojekca Poccuiickoit ®enepanuu), cyn
JOJDKEH YYWThIBAaTh, YTO YKa3aHHBIE JIMLA MOTYT OBITh NPHUBICYEHBI K
cyOcuavapHOW  OTBETCTBEHHOCTHM  JIMIIb B TeX  clydasx, Korja
HECOCTOSITENILHOCTh ~ (OAHKPOTCTBO)  IOPUAMYECKOrO JIMI[Aa BbI3BaHA UX
YKa3aHUSMU WIH UHBIMU JEHCTBUSMHU.

OTBETCTBEHHOCTh JIMII, HA KOTOPbIX 3aKOHOM O OaHKpPOTCTBE BO3JIOKEHA
00513aHHOCTb O TNOJAa4€ 3asBJICHUS JOJKHHKA B apOMTpPaKHBIA Cy, SIBISIETCA
Ipa)KJaHCKO-TIPaBOBOM, MO3TOMY IPHUBJICUCHHE JAHHBIX JIUI K CyOCHIuapHOU
OTBETCTBEHHOCTH MO 0053aTEIbCTBAM JIOJDKHUKA OCYIIECTBIIAETCS IO IPABUIIAM
crateu 15 'K PO.

B coorBetcTBUu ¢ nyHkToM | ctateu 15 I'K P® nuno, npaBo kKoToporo
HApyIIEHO, MOXET TpeOOBaTh TMOJHOTO BO3MEIICHUS MPHUYNHEHHBIX €My
yOBITKOB, €CIIM 3aKOHOM WJIM JOTOBOPOM HE IMPEAyCMOTPEHO BO3MEILICHHUE
yOBITKOB B MEHBIIIEM pa3Mepe.

[IpaBOBBIMM OCHOBAHMSIMH ISl IPUBJICUYECHUS OBIBILIETO PYKOBOIUTENS K
cyOcuarapHO# OTBETCTBEHHOCTH SIBJISIFOTCSI HE TOJIBKO BHHA YKa3aHHOT'O JIMIIA,
HO Y NPUYMHHO-CIICCTBEHHASI CBSI3b MEXY €ro ACUCTBUAMU U MOCIEAYIOIINM
OaHKpPOTCTBOM JIOJDKHHKA, HAJIUYME KOTOPOM C YYETOM paclpeaesieHUs
OpemeHHU JToKa3bIBaHMs coriacHo ctathi 65 AIIK PO, 1omkHO mMOATBEPKIAThCS
(loxa3pIBaTHCS) JINLIOM, OOPATUBIIMMCS C COOTBETCTBYIOIIMMH TPEOOBAHUSIMU B
CyA.

[Tpu 3TOM camo no cede HamM4Yue y JOHKHUKA 33J0DKEHHOCTH HE MOYKET
paccMaTpuBaThCsl Kak 0€3yCIOBHOE J0Ka3aTeIbCTBO Hayalda BO3HUKHOBEHUS Y
JOJIKHUKA KaKoro-imbo 00s3aTeNbCTBA MEpe], KOHKPETHBIM KPEAUTOPOM IS
Hesnel ompeneneHuss HeOOXO0AMMOCTH OOpalIeHUs] PYKOBOJIUTENS JOJDKHUKA B
Cyld C 3asBJICHUEM O MPU3HAHUU JOJDKHHUKA OaHKPOTOM B COOTBETCTBUHU C

ab3aneM BTOpbIM NyHKTa 1 ctathu 9 3aKkoHa 0 GAHKPOTCTBE.
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Yxynmenue GUHAHCOBOTO COCTOSIHUS IOPUAMYECKOTO JIUIA HE OTHECEHO
cratbeii 9 3akoHa O OaHKPOTCTBE K OOCTOSITEILCTBAM, OOSI3bIBAIOIIUM
PYKOBOJUTENSL 0OpAaTUTHCSI B apOUTPaKHBIHN CYJl C 3asIBICHUEM JOJKHUKA.

JloBOZIbI O BO3HUKHOBEHWM TpH3HAaKoB OaHkporctBa B 2011 romy
OTKJIOHEHBI CYJlaMH C YKa3aHUEM Ha TO, YTO OHHU HE SIBJISIIOTCS O€3yCIIOBHBIM
OCHOBAaHHUEM [UIsi TPUBJICYEHUS KOHTPOJIUPYIOIIMX JOJDKHHKA JHUI[ K
cyOcuIuapHOi OTBETCTBEHHOCTH.

ITo cMbicny myHkTa 2 ctatbu 10 3akoHa 0 GAaHKPOTCTBE M Pa3bICHEHUH,
W3JIOKEHHBIX B TyHKTEe 9 mnocrtaHoBneHus Ilnenyma BepxoBnoro Cyna
Poccuiickoit ®enepanuu ot 21.12.2017 No 53 «O HEKOTOpBIX BOMpOCaX,
CBSI3aHHBIX C TMPUBICYCHUEM KOHTPOJUPYIOMIMX JUI[ K OTBETCTBEHHOCTU MpHU
OaHKPOTCTBEY, MPHU UCCIETOBAHUN COBOKYITHOCTU OOCTOSITEILCTB, BXOJISIINUX B
OpeAMET JIOKa3blBaHUSI MO CHOpaM O TMPUBICUYECHUH PYKOBOJIUTENEH K
OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM Ha3BAaHHONW HOPMOM, CIIETyeT YUUTHIBATD,
YTO 00S3aHHOCTH 10 OOPAIIEHUIO B CY/I C 3asIBICHUEM O OAHKPOTCTBE BOZHUKAET
B MOMEHT, KOrja J0OpOCOBECTHBIM W pa3yMHBI PYKOBOJUTEIh B paMKax
CTaHJAPTHOM yMpaBIeHYECKON MPAKTUKH JOJKEH ObLIT 00BEKTUBHO OMPEICIIUTh
HaJIM4KUe OJAHOIO U3 OOCTOSITENIbCTB, YKA3aHHBIX B MyHKTE 1 craTthu 9 3akoHa o
OaHKpPOTCTBE.

[Ipu 3TOM, €ciam pPyKOBOAMTENb AOJAKHUKA JOKAXET, YTO, HECMOTPS Ha
BpeMEeHHbIEe ()MHAHCOBBIE 3aTpyAHEHUs (B YAaCTHOCTH, BO3HUKHOBEHHE
MPU3HAKOB HEIJIATEXKECIMOCOOHOCTH) JO0OPOCOBECTHO pPACCUMUTHIBAI Ha HX
IPEOJIOJIEHUE B pa3yMHBI CpPOK, MNPUIOKUI MAKCUMAJIbHBIE YCUIMS s
JOCTHXKEHUS TaKOro pPe3yJibTaTa, BBIMOJHAS SKOHOMHUYECKH OOOCHOBAHHBIM
IUIaH, TAKOW PYKOBOJUTENb OCBOOOXKAAETCS OT CYOCHAMAPHON OTBETCTBEHHOCTH
Ha TOT MEPHO/I, TOKA BBHIMOJHEHHUE €T0 IJIaHa SBJISIOCH Pa3yMHBIM.

B cuny mnpaBoBoil mno3unuu KoucturyunonHoro Cynma Poccuiickoi
®deneparuu, BbIpakeHHONW B mocTtaHoBiaeHuu oT 18.07.2013  No 14-T1,
(dopmanbHOE TpPEBBINIEHWE pa3Mepa KPEAUTOPCKOW 3aJ0KEHHOCTH  HaJ
pa3MepoM aKTHUBOB, OTPaXEHHOE B OyxranTepckom OanaHce AOHKHUKA, HE
SBIISIETCSI  CBUJETEIILCTBOM HEBO3MOXHOCTH OOIIECTBA HCIIOJIHUTH CBOU
00s13aTeNbCTBA, TAaKO€ TMPEBBIINICHUE HE MOXKET paccMaTpUBaThbCs — Kak

CAVMHCTBEHHBIM  KPUTEPUH, XapaKTepu3ylonui (UHAHCOBOE COCTOSIHUE
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JOJDKHUKA, a TPUOOPETeHHE OTPUIATEIbHBIX 3HAYCHUH HE  SABISETCS
OCHOBAaHHEM JIJIsl HEMEIJICHHOTO OOpaIlieHus B apOUTPaKHBIN CyJl C 3asBICHUEM
JOJKHUKA O OaHKPOTCTBE W HETaTHBHBIC TOCIICICTBUS, HACTYIMUBIIUE IS
IOpUINYECKOT0 Juia (OaHKPOTCTBO OpraHu3alMi) camMud 1o cede He
CBUJICTEIILCTBYIOT O HEAOOPOCOBECTHOCTH M (WJIM) HEPAa3yMHOCTH ICHCTBUI
(6e3neiicTBYS) pYKOBOAUTENS IOJKHUKA, TAK KaK BO3MOXHOCTh BOSHUKHOBEHUS
TaKHX MOCJIC/ICTBUN COITYTCTBYET PUCKOBOMY XapaKkTepy
pEeANPUHUMATEIBCKON  JEATEILHOCTH, TeM Oojiee MpU  OCYIIECTBICHUU
JESTENHHOCTH T10 YIIPABICHUIO U AKCILTyaTaIluH KIJIAITHOTO (OH/IA.

CyngamMu  yCTaHOBIIGHO, 4YTO JEATEIbHOCTh JOJDKHHUKA CBSI3aHA C
MPEIOCTaBICHUEM KITUITHO-KOMMYHAIIBHBIX YCIYT HACEJIECHHUIO.

Mexay TeM  JESITENbHOCTh  AHAJOTHYHBIX TPEANPHUATAH  HOCHT
yOBITOUHBIN XapakKTep, MOCKOJIbKY TaKO€ MPEANPHUITHE, KaK MPaBWIO, UMEET
HEMOTAIIEHHYI0 KPEAUTOPCKYIO 3aJI0JDKEHHOCTh TEpe] YHEProcHaOKaIIIMMU
OpraHu3alusIMH, OFOJKETOM OJHOBPEMEHHO C JCOMTOPCKOHN 3aT0JKEHHOCTHIO
TPaXIaH, B CHIY CIOXHUBIINXCS OOCTOSTEICTB W CPOKOB OIUIaThl 32
NOTPEOJICHHBIC KUITHIIHO-KOMMYHAIIbHBIE YCIIYTH, TPAKIaHE TOCTOSTHHO UMEIOT
MIPOCPOYCHHYIO 33/I0JDKCHHOCTD TIEPEI MPEIPUATHEM.

CnenoBarenbHO, caM MO ce0e MpHU3HAK HEIOCTATOYHOCTH HMMYIIECTBA Y
JOJPKHUKA W HaJIWMYMe 3aJI0JDKEHHOCTH TIEepe]  PEeCcypcoCHAOKaIOIMMMU
OpraHu3aldsMH 32  ONpEACJICHHBbIH  TNEpPUOJl BpPEMEHM  HE  MOTYT
CBUJICTECIILCTBOBATh O HACTYIJICHUU OOSI3aHHOCTH Y PYKOBOJUTENS JOHKHUKA
MO/IaTh 3asBJICHUE O MMPU3HAHUH HECOCTOSTEIHHBIM (0aHKPOTOM).

JloBosibl 001I€CTBA «YIBTHOBCKIHEPIO» O TOM, YTO JIOJDKHUK HE OBLI
HAJICJICH UMYIIICCTBOM JIJISl OCYIIECTBICHUS JCATEIBHOCTH, OTKJIOHCHBI CyaaMH
KaK IPOTUBOpPEUAIUE YCTAHOBICHHBIM TI0 CTIOPY 00CTOSATEIHCTBAM.

Tak, cymamMu yCTaHOBJIEHO, YTO TIOCTAHOBIICHHEM AJIMHUHUCTpPAINH
or 28.12.2012 Ne 98 3a [OMKHHUKOM Ha TIpaBE€ XO3SKWCTBEHHOTO BEACHUS
3aKpEIJICHO CJIEIYIOLIEE UMYILECTBO:

- 3/1aHM€ KaHAJM3alMOHHO-HACOCHBIX cTaHIUU Ne 1 (COBXO3Hasl 4acTh),
pacroyioKEHHOE IO ajpecy: YIibsHOBCKas o0nacth, Menekecckuil paiioH,

p.ii. MymioBka, nep. Menekecckuit;
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- 3JlJaHUE KaHAJU3allMOHHO-HACOCHBIX cTaHIMi Ne 2 (COBXO3HAasi 4acTh),
pacrojoKeHHOe IO ajpecy: YIIbSHOBCKas o001acTh, MeNeKkecCKuil paioH,
p.n. MyinnoBka, ya. JlopoxHas;

- 3/1aHH€ KaHAIM3allMOHHO-HACOCHBIX cTaHimii Ne 1 (pabpuyHas 4acTh),
pacrojoKeHHOe M0 ajpecy: YJIbSHOBCKas o001acTh, MeNeKecCKuil paioH,
p.ni. MynnoBka, yin. @abpuunasi;

- 3/1aHH€ KaHAIM3allMOHHO-HACOCHBIX cTaHimii Ne 2 ((pabpuyHasi 4acTh),
pacrnoyioKEHHOE MO ajpecy: YIbsSHOBCKas 00jacth, Menekecckuil paiioH,
p.1i. MymnoBka, yi. Mupa;

- KaHAIHM3aIlMOHHBIE CETH — P.M. MyJUIOBKa, OOIIEH MPOTIKEHHOCTHIO
20,6 xkMm;

- OYMCTHBIE COOPYKEHUsI — YIIbSIHOBCKas o01acTb, Melekecckuil paioH,
p.ni. MyinoBka, oOmiei miomaabo 545 KB.M.

B marepuansl nena Takke npecTaBiIeHbI:

- oopamennie ot 29.11.2013, wHampaBieHHoe B ajapec [7aBbl
AJIMUHHCTpalldid O PAacCMOTPEHUMU BOMPOCAa MOJIEPHU3AIMU  OOBEKTOB
KOMMYHaJIbHOU UH(PPACTPYKTYPHI;

- MOCTAaHOBJIGHUS O TmpenoctaBieHun  cyocuauii ot 29.08.2012,
ot 15.06.2012, ot 03.09.2013;

- JIO0TOBOpPHI 0 TpeaoctaneHun cyocuamii ot 04.09.2013, ot 29.08.2012,
or 08.09.2011, 3akimroueHHBIE MEXAY AIMUHHUCTPAUMEHd U JIOJKHUKOM;
MJIaTEKHbIE JOKYMEHTHI O BBIILIATE CYOCUIU;

- ayauTopckoe 3akimoueHne 3a naekadps 2009 — suBaps 2010 roma, u3
KOTOPOTO CIIEIyeT, YTO B CTPYKTYpy noTpeburesneit Bxoaut: Hacenenue — 0,8
TBIC. TKaJ, O keTHbIe noTpedutenu — 0,4 ThIC. TKail., MPoYre NOTPeOUTEIn —
0,1 TeIC. T'KaJ.; 3aTpaThl HAa Ta3 U JIEKTPOIHEPTHIO COCTaBIAIOT 63,2% u 17,1%;
B CTPYKTYpE MOTpeOuTenet ycayr OTOIUICHUSI U ropsiuero BojgocHabxkenuss MO
«MyJI0BCKOE TOPOJICKOE TOCEJICHHE» OCHOBHOM YICNbHBIM BeC 3aHUMAaeT
Hacenenue (6omee 70%). HeoOGocHOBaHHBIX 3aTpaT HE BBIsIBICHO. OCHOBHBIC
NPUYUHBI BBICOKOW €e0eCTOMMOCTH: OYEeHb HHU3Kasg 3arpy3ka MOIIHOCTEH
koTesnbHBIX (20% oT HOMUHaIBHOM W 8% OT MaKCUMalbHOW MOIIHOCTH
YCTaHOBJIEHHOT'O 000pyA0BaHMs). Brinmagaromiue J0XOAbl JOJDKHUKA B CBSA3U C

apeHJIol KOTEJNBbHBIX M TEIIOBbIX cere MO «MyJoBCckoe TOpOJCKOe
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MOCEJICHUE» U OKa3aHUEM YCIYT MO OTOIUICHUIO U TOpsSueMy BOJIOCHAOXKEHHIO:
nexkabpp 2009 roma — 638 748,98 pyO., ssHBapb-anpens 2010 roma — 6 463
723,75 py0.;

- 3aKJIIOYEHHUE IO TPOBEIECHUIO ayauTa OyXTalTepCKON OTYETHOCTU 3a
2012 roma, B COOTBETCTBUM C KOTOPBIM YCTAaHOBJIEHO, YTO JOJDKHUK HMEET
HEKOMIIEHCUPYEMBIE pacxojbl, HE O0O0ECHEUYUBAIONINE TOJHOIO BO3MEIICHUS
3aTpar B pe3yJibTaTe BEAECHUS MPOU3BOJACTBEHHO-XO3SIMCTBEHHON NEATEIbHOCTH
10 MPOU3BOJICTBY TEIUIOIHEPTUU JI OKa3aHUs YCIYT OTOIUICHUS U TOPSYEro
BOJIOCHAOXKEHUS MO PETYIUPYEMBIM IIeHaM (Tapudam), HE COOTBETCTBYIOIIUM
HPKOHOMHYECKH OOOCHOBAaHHBIM 3aTpaTaM mpeanpustus, B cymme 10 181,69
TeIC.py0. Ilo [OaHHBIM NPOMEXYTOUHOW OyXrajaTepCKOM OTYETHOCTH TIO
coctossHuto Ha 01.01.2013 kpenuropckass 3aJ0JKEHHOCTb NPEATPUATHUS
coctaBuiua 22 424,4 teic. py0., B OCHOBHOM CJIOKHMJIACh 3a CUET: 3aJJ0JKEHHOCTH
o orwiatre 3a raz B cymme 12 888,8 ThIC.py0., 3aJ0JDKEHHOCTH MO OIUIaTe 3a
ANeKTpodHeprur0 B cymme 7 341,2 Thic.py6. JleOutopckasi 3a0PKEHHOCTh Ha
01.01.2013 coctaBuna 4 905,9 TbiCc.py0., B TOM UYHCIIe OT HACEJICHUS B CYyMME 3
243.9 TBIC.pYO. bes V3bICKaHUSA JIOTIOJIHUTEIIBHBIX ~ MCTOYHHKOB
(bUHAHCUPOBaHUSA HEKOMIIEHCUPYEMBIX pAacXOJ0B, HE 00eCNeunBaIOIIUX
MOJIHOTO BO3MEILECHUSI 3aTpaT B pe3yJdbTaTe BEACHUS MPOU3BOJCTBEHHO-
XO34MCTBEHHON AESATEIbHOCTU MO MPOU3BOJICTBY TEILUIOPHEPIHM MJIs OKAa3aHUS
yCIYI OTOIUIEHUS M TOPAYEro BOJOCHAOXKEHUSI IO PEryJIHpyeMbIM LI€HaM
(TapudaM), HE COOTBETCTBYIOIIUM SKOHOMHYECKM OOOCHOBAaHHBIM 3aTpaTam
NPEANPUSATHUS, IOTAlIEHUE KPEIUTOPCKON 3aJ0JKEHHOCTH MaJIOBEPOSTHO;

- aynutopckoe 3akitoueHue 3a mail 2010 roga — ampens 2011 roma, B
COOTBETCTBUU C KOTOPHIM B CTPYKType MOTpPEOUTENeH yCayr OTOIUICHUS |
ropsiuero BojgocHa0xeHuss MO «MyItoBckoe TOPOACKOE MOCEIEHNUE» OCHOBHOM
yIenbHbI Bec 3aHuMaeT Hacenenue (Oonee 70%). Hexkommencupyemsbie
pacxodpl TOPEANPUITHS OT OKa3aHUA YCIyr OTOIUICHUS U TOpSYero
BojiocHaOxeHus 3a nepuoa Maid 2010 roxa — anpesib 2011 roga coctaBisioT: OT
MIPOU3BOJICTBA U peanu3anuu HaceneHuto — 8024,2 Teic.py0., OT MPOU3BOJICTBA U
peanuzanuy OIJDKETHBIM U MpoYuM mnotpedutensim — 3968,49 Tteic.pyd., OT

oO1ero oobeMa Mpou3BoAcTBa U peanuzanuu — 119927 teic.py0.;
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- peecTpbl UCIIOJTHUTEIBHBIX TPOU3BOJICTB, U3 KOTOPBIX CIEAYET, YTO 3a
nepuoa ¢ 2011 mo 2015 roasl B OTHOIIEHUW AOKHHUKA BO30yxkaeHO 440
UCIIOTHUTEIbHBIX TPOU3BOJICTB;

- noroBopel apeHnbl oT 01.06.2006 u akThl mTpueMa-miepenayd, B
COOTBETCTBUM C KOTOPBIMH B apeH]ly JOJDKHHMKY TMepeaaHbl TPaHCIOPTHHIC
CpeACTBa.

OTkJoHsIS TOBOJ KpenuTopa 00 OTCYTCTBHHM pa3pa0OTaHHOTO IUTaHa
BBIBOJIAa TMPEINPUATUS U3 KpU3Hca, CYIbl OTMETWIM, 4YTOo ero Qopma,
collep)KaHUe, a TAaKXKE KaKuhe-TMOO HHbIE XapaKTEPUCTUKH OTCYTCTBYIOT B
JNEUCTBYIONIEM 3aKOHOJATEIbCTBE, OTBETYMKAMHU MPEANPUHUMAINCH MEPHI,
HaIlPaBJICHHBIE HA OPraHU3alHUI0 JEATEIbHOCTH MNPEANPUITHS W CHHKEHUIO
(VHAHCOBOW HArpy3KH Ha MPENPHUATHE.

JloBOABI O TOM, UTO JOJKHHMK, OCYIIECTBIISASI ACSTEIBHOCTh MO BBIBO3Y
TBO, He ObLT HaJENEH COOTBETCTBYIOIIMM HMMYIIECTBOM  (y4aCTKOM,
TPAHCHOPTHBIMH ~ CPEJICTBaMH), BBUAY uero mnporokosoM YIII OIl 1o
00CITy’KUBAHHIO Menekecckoro panoHna MO MBJ Poccun
«JIMMUTPOBIpaICKU» ot 17.05.2012 ObLI 3aUKCUPOBaH dakr
HECAHKI[MOHUPOBAHHON CBAJIKM U pelIeHuEM MeNeKecCKOoro paioHHOIO Cynaa
VYabsiHOBcKkOM oOnactu ot 17.11.2016 mo gemy Ne 2-973/2016 ¢ ponmxHuKa
B3bIickaHo 127 014 400 py0. B cueT BO3MeIIEeHHs Bpeaa, MPUINHEHHOTO MOYBaM
CEJIbCKOXO3SIMCTBEHHOIO  HA3HA4Y€HUs, OTKJIOHEHbl CyJaMH Kak  HE
MOATBEPKIAIOIIUE HEIOOPOCOBECTHOCTh ACHCTBUM OTBETUUKOB.

Ccpulka 3asgBUTENSS Ha pemieHne ApOUTpaXHOTO cyAa YIIbSHOBCKOM
obmactu mo geny NeA72-6500/2018 orkimoHeHa CyaaMHu, TOCKOJIBKY U3
coJiepKaHUsl YKa3aHHOTO CYJEOHOro aKkTa CJEAyeT, YTO MpoBepKa (IJIaHOBBIM
OCMOTp) 3€MEIbHOro ydacTka mnpoBeaeHa B mnepuojn (16.11.2016), korma B
OTHOILIEHUH JIOJDKHUKA YK€ BBEJEHA MpOolieaypa KOHKYPCHOTO MPOU3BOJICTBA, a
JI0Ka3aTeJIbCTB TOr0, YTO HAPYUICHUE MPABUII Pa3MEILEHUs OTX0JI0B COBEPIICHO
[0 PacTOPSHKEHUIO ATMUHUCTPAIIUHU JINOO OBIBIINX PYKOBOJIUTENEH JOJDKHUKA
MaTepualbl Iejla HE coJiepKar.

Ccbuika Ha onpezaesieHue MeNeKeCCKOro paioOHHOTO cyna Y IIbSHOBCKOU

obmactu ot 24.07.2012 no gemy Ne 2-395/2012 oTkioHEHA CynaMu, OCKOIBKY
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yKa3aHHBIM OIpeeIICHUEM MPUHST OTKa3 MPOKypopa OT UCKa, MPOU3BOACTBO I10
JIeTy MPEKPaIleHo.

Cornacno cratbe 131 3akoHa 0 GaHKPOTCTBE BCE MMYIIECTBO JTOJIKHUKA,
HMMeEIOIIeeCs Ha JaTy OTKPBITHS KOHKYPCHOTO MPOM3BOJICTBA U BBISIBICHHOE B
X0JIe KOHKYPCHOT'O TIPOM3BOJICTBA, COCTAaBJsI€T KOHKYpCHYHO Maccy. U3
MMYIIECTBA JOJKHUKA, KOTOPOE COCTABISET KOHKYPCHYIO MaccCy, HCKIIOUYAOTCS
HMYIIIECTBO, HM3BATOC U3 000pOTa, HMMYIIECTBEHHBIC IIpaBa, CBS3aHHBIC C
JUYHOCTBIO JIOJDKHHUKA, B TOM 4YHCJIE IpaBa, OCHOBAHHBIC HA HMMEIOIICHUCS
JUIEH3UM Ha OCYIIECTBICHHE OTACJIbHBIX BHUAOB JACATEILHOCTH, CpEICTBA
KOMITCHCAIIUOHHBIX (DOHIOB CaMOPETYIMPYEMBIX OpraHM3alluidi B CIIydasx,
YCTAaHOBJIEHHBIX 3aKOHOM, a TakKXke MHOE IIPEIyCMOTPEHHOE HACTOSIIUM
denepalibHBIM 3aKOHOM UMYIIECTBO.

B coorBerctBMM ¢ 4acthto I cratem 9 ®enepanibHOrO  3aKOHa
or 07.12.2011 Ne 416-®3 «O BoAOCHAOXEHHH U BOJOOTBEJACHUN» (Hajiee —
3akoH N 416-®d3) oTuyxkaeHHME OOBEKTOB IIEHTPAIU30BAHHBIX CHUCTEM
XOJIOJTHOTO BOJOCHAOXKeHUS W (WJIM) BOJOOTBENICHUS, HEICHTPATH30BAHHBIX
CHUCTEM XOJIOJHOTO BOJOCHAOXKCHUS, HAXOJAIIUXCS B TOCYJapCTBEHHON WU
MYHUIIMIIAIBHOM COOCTBEHHOCTH, B YaCTHYIO COOCTBEHHOCTh, a pPaBHO U
nepejaya yKazaHHbIX OOBEKTOB U IMPaB MOJIb30BAHUS UMU B 3aJI0T, BHECEHUE
yKa3aHHBIX OOBEKTOB U IIPaB IMOJIb30BAaHUS MU B YCTABHBIM KallUTal CyObEKTOB
X03SUCTBEHHOM JEATEILHOCTH HE JIOMYCKAKOTCS.

Kak ormeueno B O030pe cyneOnoit mnpaktuku BepxoBnoro Cypa
Poccuiickoii ®@enepanuu Ne 3(2019) (ytB. Ilpesmmmymom BepxoBHoro Cyna
Poccuiickoit  ®denepanmu  27.11.2019), Ha3BaHHBIA  3aKOH  SBIISETCS
CHElUAIbHBIM [0 OTHONIEHHWIO K 3akoHy O OaHKpOTCTBE, IOITOMY
IIOMMCHOBAHHBIE B HEM OOBEKTHI HE IIOJUICKAT peaIu3aluyd B IIOPSIKE,
MIPEAYCMOTPEHHOM 3aKOHOM O 0aHKPOTCTBE, M BO3BPAIIAOTCS B COOCTBEHHOCTD
COOTBETCTBYIOIIETO IMyOJMYHO-TIPABOBOrO 00pa3oBaHUs HE OOpEeMEHEHHBIMU
MPaBOM XO3MCTBEHHOI'O BEJACHUS.

[Ipu 3TOM BO3BpAT 3TUX OOBEKTOB CBOOOTHBIMU OT IPaB TPEThUX JIUIl HE
JIOJDKEH OCYIIECTBIITECA 0€3 KOMIIEHCAIIMU CO CTOPOHBI MX COOCTBEHHHKA,
obOecrieunBarolied  OajaHc  MyOJMYHBIX U YacTHBIX  MHTEPECOB.

3anHTEepEeCOBAaHHbIC JIMIA, B YACTHOCTH apOUTPAKHBIN YMPABISIONINMA, BIIPaBE
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o0paTUTBhCS B CyJ, pacCMaTpUBAIONIMN JE€J10 O OaHKPOTCTBE AODKHHUKA, C
TpeOOBaHMEM K COOCTBEHHUKY HUMYIIECTBA O KOMIICHCAIIMU YMEHBIICHUS
KOHKYPCHOM MACCBI B CBSI3M C IIPEKPALEHUEM MPaBa XO3UCTBEHHOTO BEACHUS C
y4e€TOM TOTO, YTO COIMAJIbHOE MpeAHa3HAYCHUE AHHBIX OOBEKTOB SIBISETCS
TakUM OOpEMEHEHHMEM, KOTOpOE€ CHMXKAET UX PBIHOYHYIO CTOMMOCTD
(mocranoBinenne  Koncturymmonnoro Cyna  Poccuiickoit  @enepauuu
ot 16.05.2000 Ne 8-IT).

Cyapl MCXOAMIU W3 TOrO, YTO M3BATOE COOCTBEHHMKOM MPEANPHUSATHUS
UMYLIECTBO HE MOJIEKAIO BKIFOUEHUIO B KOHKYPCHYIO MACCy, & IPUBEICHHbBIC
B 1nocraHoBieHnn KoncturynmonHoro cyna Pocculickon @enepaunun
oT 16.05.2000 Ne8-I1 pa3bsicHeHHUA, KacalollMecs KOMIIEHCAIMU 3a HU3bITOE
UMYLIECTBO, HE SBIISIIOTCSI OCHOBAHUEM JUJII OTHECEHHsI TAKOM KOMIIEHCALIMM K
yOBbITKaM.

B coorBerctBum ¢ 4acteto 1 crarbm 11 ®@enmepanbHOro 3aKoHa
ot 14.11.2002 Ne 161-®3 «O rocynapcCTBEHHbIX U1 MyHUIIUIAIbHBIX YHUTAPHBIX
OpEANPUATUAX» UMYIIECTBO YHUTAPHOTO MPEANPUSATUS POPMUPYETCS 3a CUET:

MMYIIECTBA, 3aKPEIUICHHOTO 3a YHUTAapHBIM MPEANPUSATAEM Ha MpaBe
XO34MCTBEHHOI'O BEJCHUS WJIM Ha TMpaBe ONEPATUBHOIO  YIIPAaBJICHUS
COOCTBEHHHKOM 3TOI'0 UMYLIECTBA;

JIOXOJI0OB YHUTAPHOTO MPEANPUAITHUS OT €r0 JIESITENbHOCTH;

WHBIX HE TPOTUBOPEYAIINX 3aKOHOIATEIbCTBY HICTOUHHUKOB.

HccnenoBas npencTaBieHHbIE 10KA3aTENbCTBA, CYJIbl, IPUILIA K BBIBOIY
0 TOM, YTO HeOJIaronpusTHoe (GUHAHCOBOE COCTOSHUE MPEANPHUATUS-TODKHAKA
BBI3BAHO, TMPEXKIE BCEro, CHeuuPuKoil ero JesTeNbHOCTU; HaJEJICHUE
npeanpusTus umymiectBoM B 2012 romy, wu3bBATHE COOCTBEHHUKOM
OpeANpUsITUS HUMYIIECTBA, B TOM YHCIE HE MOJIEKABIIETO BKIIOYEHHUIO B
KOHKYPCHYIO MacCy U pealu3ally, HE TMOBIUSAJIO0 Ha UMYIIECTBEHHOE
MOJIOKEHWE JIOJDKHUKA, HE TMPHUBENO K YXYALUIEHUID €ro 3KOHOMUYECKHUX
nokaszaTesield ¢ y4eTOM CHEeHU(PUKU ACSITEIbHOCTH MPEANPHUITHS, HE IPUBEIO K
HEBO3MOXHOCTH YAOBIIETBOPEHUS TPeOOBaHUI KPETUTOPOB.

[Ipy »TOM cCynamMu B OTHOLIEHHMM WHOTO HMMYIIECTBA MPUHATO BO
BHUMaHUE OTCYTCTBUE OCHOBAHUMU JUIsl BRIBOJA O TOM, YTO U3BATHE U3 BEIACHUS

JOJDKHHKA HNMYHICCTBA COBCPIICHO COOCTBEHHUKOM HNMYyHICCTBa
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UCKITIOUUTEIHLHO C HAMEPEHUSIMU MPUYUHUTH BPEJ] UMYIIIECTBEHHBIM HHTEpECAM
KPEJIMTOPOB JTOJDKHUKA, YUWUTHIBAasi OTCYTCTBHUE HYXKIAEMOCTH MPEANPUSATHS B
ATOM HMYIIECTBE JMJISI peanu3allud YyCTaBHOW JACSTEIbHOCTH U HECEHHE
JOJKHUKOM TIpH 3TOM OpEeMEHU €ro cojAep>KaHus, MOCKOJbKY (HaKTHUYECKU
00s13aHHOCTh HECEHHUsI TpaT Ha COJIEp)KaHHE YKa3aHHOTO HMYyIllecTBa 0e3
U3BJICYEHUS MPUOBLIM OT €ro KCIOJb30BaHMS TOJIBKO YXYAIIAIO (PUHAHCOBOE
MOJIOKEHUE JTOJDKHUKA, a TakKKe MpeJocTaBiIeHue (BbIIIATy) MOKHUKY B 2011,
2012, 2013 r. cybcuamid.

JloBoael 0 HapymeHun AamuHucTpanuei [loctanoBnenus ot 28.12.2012
Ne 98 myrem 3akmroueHuss  joroBopa  0€3BO3ME3JHOTO  TOJB30BAHUS
oT 31.12.2012 OTKJIOHEHBI CyJaMHi KaK HE UMEIOIIME MPABOBOTO 3HAYCHUS MPHU
pPacCMOTPEHUM HACTOSIIEr0 OO0OCOOJICHHOTO CIopa € Y4eToM TpeOoBaHUA
gacTtu 1 crateu 9 3akona Ne 416-D3.

[Ipy »TOM cynamMu YCTaHOBJIEHO, YTO HMYIIECTBO, HaXOIMBIIEECS B
0€3B03ME3HOM IOJIb30BAHUU U IO JIOTOBOPAaM apeH]ibl y NOJDKHHUKA NEpeIaHo
KOHKYPCHBIM YIPABJSIONIMM, UYTO TMOATBEPXKAACTCS MNHUChbMAaMU U aKTaMH
nepegaun ot 30.12.2016, corjmameHneM O  pPACTOPKEHHH  JOroBOpa
0€3B03ME3HOTO NIOJIb30BAHUS ot 30.11.2016, BBULY OTCYTCTBUS
HEOOXOJUMOCTU JJisi peai3allid YCTaBHOW JEATENbHOCTH NPEANPUSITHS, a
TaK)K€ IO TPUYMHE HEBO3MOXKHOCTU HECEHHS OpEeMEHHM €ro cojep:KaHus,
MOCKOJIBKY (paKTUYECKU 00SI3aHHOCTh HECEHUSI TPaT Ha COJICPKAHUE YKA3aHHOTO
uMyIecTBa 0e3 U3BJI€UEHUSI TPUOBUIN OT €ro UCMOJIb30BAHUS TOIBKO YXYALIAIO0
(brHAHCOBOE MOJIOKEHHUE JTOJDKHUKA.

OTKJIOHSIST JTOBOJABI O HENPHUHSATHU MEp MO OchapuBaHUIO0 TapudoB u
B3BICKAHHUIO MEKTapu(PHOUM pa3HUIIbI, CyAbl UCXOJIUIN U3 TOTO, UTO HEMPUHATHE
MEp MO OCHapWBaHUIO Tapu(pOB W B3BICKAHUIO MEXTapu(PHOW pa3HUIBI HE
MOJKET OBITh TTOCTABJICHO B BUHY OTBETUYMKAM, YUUTHIBAS, YTO OHHU (DAKTUUECKU
JIMIIEHBl BO3MOKHOCTU BIMSHUS Ha TapupooOpa3zoBaHUE, YCTAHABIMBAEMOE B
OTHOILICHUM TPEANPUSITUS TOCYJapCTBEHHBIMH OpraHamMH, a OCIapuBaHUE
YCTaHOBIICHHBIX Tapu(OB, MHUIIUUPOBAHUE B3bICKAHUSI MEKTapU(PHON pa3HUIIBI
B JICUCTBYIOIIEM 3aKOHOJATEIhCTBE OTCYTCTBYIOT KakK IMpaBoBas 00SA3aHHOCTb,

TaK W IpaBO Ha YKa3aHHBIC ﬂCﬁCTBHH, C y4€TOM TOI0, 4TO OAaHHBIC TapI/ICI)BI
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OBLJTM pacCcUMTaHbl, SKOHOMHUYECKH OOOCHOBAaHbI M YCTAHOBJIEHBI IO BCEM
VY absiHOBCKOW 00J1aCTH.

B cuny nyskrtal?2 mnocranosnenusi IlpaButensctBa Poccuiickoii
Oenepanuu ot 13.05.2013 Ne 406 «O rocygapCTBEHHOM peryaupOBaHHUU
TapudoB B chepe BOJJOCHAOKEHUS U BOJIOOTBEACHUS» PETYIMPOBaHUE Tapu(oB
OCYILECTBIISIETCS OpraHaMu peryJupoBaHusi Tapu(oB B COOTBETCTBUH C
NPUHIIMIIAMU ~ PETYJIUPOBAHUS, TMPETyCMOTPEHHBIMH 3akoHOM Ne 416-D3,
HACTOSIIIMM JoKymMeHToM, [lpaBunamu perynupoBaHusi TapudoB B cdepe
BOJOCHAOXKEHUSI W  BOJIOOTBEJCHHUS, YTBEP)KJIECHHBIMU IOCTAHOBICHUEM
ITpaButenncTBa Poccutickoit deneparuu ot 13.05.2013 Ne 406, a Takke HHBIMU
HOPMATUBHBIMU TIPaBOBBIMM akTaMu Poccuiickori ®Denepamuu B cdepe
BOJOCHA0KEHUS U BOJIOOTBEICHUS.

Cynamu ydTeHo, 4To JjIsl 0OpamieHus: B Tapu(pHBIA OpraH ¢ 3asiBICHUEM O
B3BICKaHUSI MEXTapu(pHOU pa3HUIIHI B cepax BOJOCHAOKEHHU S, BOJOOTBEICHUS,
JOJDKHUKY HEOOXOAUMO OBLIO MPOBECTU PSJl AOPOTOCTOSIIAX MEPONPUSITHI MO
JKCIIEPTU3E 00OPYIOBaHHUS, CBSI3aHHOIO C OKa3aHHMEM JIAHHBIX YCIYT; B TOM
gucie, ObII0 HE00X0IMMO YCTAaHOBUTH MPUOOPHI yueTa JJisi BCEX MOTpeOuTeneit
YCIIYT, TaK Kak 3TO ObUIO €IMHCTBEHHBIM MEPOINPHUSTUEM JUIS MOJITBEPIKICHUS
TOYHBIX  DKOHOMHUYECKM  OOOCHOBAHHBIX  JaHHBIX 1O  MOTPEOJICHUIO
KOMMYHQJIBHBIX ~ YCIYT; TPEANPUATAIO HYXKHO OBUIO  OTKa3aTbCi  OT
IPEIJI0KEHHOTO TOCYIapCTBEHHBIM OPTaHOM YJIbSTHOBCKOM oOnactu Tapuda c
y4E€TOM MHJAEKCAa pOCTa IL€H; HEeCOrJacue pPYKOBOIUTENS MNPEIIPHUITHS C
YCTaHABIMBAEMBIM TapuPOM C Y4ETOM HHIACKCAIUU SIBUIOCH OBl MPUIUHOM
IPEIOCTaBICHUS! KOMMYHAIIBHBIX YCIYT MO MPEXHUM, YTBEPKIEHHBIM Taprudam
U TIOBJEKJIO OBl K TMOTEPSM JOXOJHOW YacCTH MPEANPUSTHUS, SBUIOCH OBl
SKOHOMHMYECKHM HEBBITOAHBIM  MEPOMNPUITUEM; HMHJIEKC pocTa ILIeH Ha
IPEeIOCTaBIsIEMble KOMMYHAIIbHBIE YCIYTH ObLI HE HUXKE PErHOHaIBbHOTO H
0011IepOCCUICKOTO; OclapruBaHue TapudoB MOTJIO TOBJIEYHh 3a COOOW pe3Kuit
pocT Tapu(doB, MPEBHIMIAIONINNA CPETHUN WHIIEKC POCTa B Pa3bl, YTO MOBJIEKIIO
OBl 32 cO00I COIMATBHYIO HANPSKEHHOCTb.

HeoOxoaumass  BasoBas ~ BbIpy4YKa  pPETyJIHpPYEMOM  OpraHu3aiuu

OMpENENsIieTCsl OpPraHoM pEryjlupoBaHUs Tapu(poB HaA KaXAbIH IEpUOA
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perynupoBanust (myHKT 25 mocrtaHoBieHus IIpaBurensctBa ot 13.05.2013
Ne 406).

Takum 00pa3oM, YCTaHOBJICHHBIE OpraHAMH PETYIHPOBAHUS TapHUQBI
MIPEAINoIararoTcs SJKOHOMUYECKH 00OCHOBaHHBIMH, MTOKA HE JJOKa3aHO 0OpaTHOE.

CormacHO pa3bICHCHUSAM, H3JIOKEHHBIM B TYHKTE 1 MOCTaHOBIICHHUS
[Inenyma Bwicmiero  ApOutpaxnoro Cyaa Poccuiickoit  ®Denepauuu
ot 06.12.2013 Ne 87 «O HEKOTOPBIX BOMPOCAX MPAKTUKUA PACCMOTPEHHUS CTIOPOB,
CBSI3aHHBIX CO B3BICKAHMEM TMOTEpPh PECYpPCOCHAOKAIOMIMX OpraHu3allui,
BBI3BAHHBIX MEXTApU(PHON pa3HHULIEH», B COOTBETCTBUU C MPABOBOM MO3UIIUEH,
BbickazaHHOW  KonctutynmonneiM CynoMm  Poccuiickoit  ®expepanuu B
noctanoBiieHnd ot 29.03.2011 Ne 2-I1, ecnu mpumeHeHue Mep TapudHOTO
PETyIMpPOBaHUS npeanoaaraet BO3HUKHOBEHUE Pa3HHUIIBI MEXKTY
YTBEPXKJIEHHBIM TapudoM JUIsi  ONMpEeAeICHHOW Tpymnmbl MOTpeOuTenei,
HAMpUMeEp, HACENICHUS, U YTBEPXKIEHHBIM JUIsl APYrod TpyHIbl MOTpeOuTenen
IKOHOMHUYECKH OOOCHOBAaHHBIM Tapu(pOM, OTPaXKAIOIINM pealbHBIE 3aTpaThl
pecypcocHaOXKaroleil OopraHu3alid Ha TMPOU3BOJACTBO COOTBETCTBYIOIIETO
pecypca (nmaimee — MexrapudHas pa3HUIA), MPEANOIaraercs BO3MEIECHHE B
TaKMX CIIy49asX ITOW OpraHU3allMd MOHECCHHBIX €0 SKOHOMUYECKHX IOTEPb.
Bo3HukHOBEHHE MEKTapuU(pHON PpPA3HUIBI CIY)XKUT TPSIMBIM  CIIEJACTBUEM
peanu3anyyd  TMOJHOMOYHMM 1O TOCYJapCTBEHHOMY PETYJIMPOBAHUIO IICH
(TapudoB), TOITOMY CyOBEKTOM, 00SI3aHHBIM BO3MECTUTh PECYypCOCHAOKaOIIIEH
OpTraHM3allMi PAcXOJbl, OOYCIOBJICHHBIC YCTaHOBICHHEM Tapuda B pa3zmepe
HUKE DKOHOMHUYECKH OOOCHOBAaHHOTO, JIOJDKHO OBITh TO MyOIHMYHO-TIPABOBOE
oOpa3oBaHHE€, YIOJHOMOYEHHBIM OPraHOM KOTOpPOrO  OBLJIO  MPHUHSTO
COOTBETCTBYIOIIEE TapU(HOE PEIICHNE.

[Tpy 3TOM MaHHBIM MYOJWYHO-TIPABOBBIM OOpa30BaHUEM JOJKHA OBIThH
YCTAaHOBIIEHa KOMIICHCAIMS TIOTEPh PECYpPCOCHAOXAIoIed OpraHu3aIlui,
BBI3BAHHBIX MEKTapU(PHONU pa3HUIICH.

CornacHO pa3bsCHEHUSM, HW3JI0KEHHBIM B MyHKTe 16 mocTaHOBIIEHUS
[Inenyma Breicmiero ApoOutpaxknoro Cyna  Poccuiickoii  ®enepanmu
ot 22.06.2006 Ne 23 «O HEKOTOpBIX BOIMpPOCAX MPUMEHEHHUS apOUTPaKHBIMU
cynamu HopMm bromkerHoro koaekca Poccuiickonn ®enepaummn» 1pu

pPACCMOTPEHHHM WCKOB  OpraHU3alMi, TMPEJOCTABUBIINX  MOTPEOUTENSAM
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OecruilaTHO WJIM TIO JBIOTHBIM II€HaM TOBapbl (paboThl, YCIYrH) B paMKax
pealiM3aliii  yCTAHOBJICHHBIX  3aKOHOM  JIBTOT, O  B3bICKAHUU  C
nyOJIMYHO-TIPABOBBIX 00pa30BaHUIl YOBITKOB, BBI3BAHHBIX HEIMOJIyUYEHHUEM B
CBS3U C OTUM IUIATHl (fanee — YOBITKH), CylaM HEOOXOJAMMO UMETh B BUY
cienyrouiee.

B Ttex cimywasx, Korga myOJM4YHO-TIpaBOBOE OOpa30BaHHWE B IMPABOBBIX
aKTax, NPUHUMAEMbIX BO MHCIIOJIHEHHE 3aKOHOB, YCTAaHOBUBILUX JIBI'OTHI,
npeaycMaTpUBaeT MOCHEAYIOIIYI0O  KOMIICHCAI[MI0O HE  TOJYYeHHOM  OT
noTpeOuTeNnel IiIaThl, HEUCIIOJHEHHWE ATOW OO0sI3aHHOCTH MO KOMIIEHCAIUH
BJI€YET BO3HUKHOBEHHE YOBITKOB Yy JIHI[a, pEAJIU30BABIIErO TOBApHI
(BBITTOJTHUBIIETO PabOThI, OKA3aBIIEr0 YCIYrd) MO JIbITOTHBIM IIeHaM Win 0e3
MOJTy4YEeHHUS TUIAThI OT MMOTPEOUTESI.

Jloka3aTenbCTB,  MOATBEPXKIAIOUIMX, YTO  HOPMATUBHBIM  aKTOM
COOTBETCTBYIOIIETO MYyOJIMYHO-TIPABOBOTO 00pa3oBaHMs Oblja MPeaycMOTpeHa
KOMIICHCAIIUS He TTOyYE€HHOM! TIaThl, B MaTepPHAIIbI JIejia He TIPEICTABIICHO.

JloBoabl oOmiecTBa «YIBSHOBCKIHEPro» O TMPUYMHEHUU YOBITKOB
UCIIOJIb30BAaHUEM TPAHCIOPTHBIX CPEJACTB HAa OCHOBAaHUU JIOIOBOPOB aPEH]IbI
Ne 09/06 u Ne 08/08 OTKIIOHEHBI CylaMH, MOCKOJIbKY OHM HE IMOATBEPKICHBI
NPECTABICHHBIMH B MaTepHalbl Jella JOKa3aTelbCTBAMH M OCHOBaHBI Ha
IPEINOI0KEHUSAX.

UccnenoBaB u onenuB B nopsake ctatbu 71 AIIK PO umeroniuecs B
MaTepuanax Jena JOKa3aTreJbCTBAa B WX COBOKYMHOCTH, YCTaHOBUB
00CTOATENBCTBA, CBUAETEIBCTBYIONIME O TOM, YTO JACHCTBUS PYKOBOJIUTENIECH U
yupeauTens ObUIM HaIpaBieHbl Ha OOECIEUEeHHE NIEATEIbHOCTH JOJDKHHUKA TI0
NPEIOCTABIICHUIO HACENECHUI0 KOMMYHAJIBHBIX YCIYT, TMPUHSB BO BHUMAaHHUE
cnenupuKy  XO3AWCTBEHHOM  JESITETbHOCTH  JIOJDKHMKA B  OTCYTCTBHE
JI0Ka3aTeNbCTB  IPOTHBOIPABHOTO BHHOBHOTO  JedcTBUs  (Oe3neicTBus)
PYKOBOAMTENEH M COOCTBEHHHKA HMMYIIECTBA MO JOBEICHHIO OJKHHUKA JI0
HECOCTOSITENFHOCTH (OAaHKPOTCTBA), CyAbl MPUIIUTH K IPABOMEPHOMY BBIBOY 00
OTCYTCTBUM OCHOBAHHMM JJisi MpPHUBJICYEHUS OTBETUYUKOB K CyOCHIuapHOMN
OTBETCTBEHHOCTH 110 00S3aTENbCTBAM JOKHHUKA.

J10BO/BI, M3TI0KEHHBIE B KACCAIMOHHOM kayio0e, MoajIekaT OTKIOHEHHIO,

IMIOCKOJIBKY ABJIAJINCH IIPCAMCTOM HCCICIOBAHUA W OLCHKHU CYA0B, HAIIPABJICHEBI
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Ha TIEPEOIEHKY J0Ka3aTeIbCTB M YCTAHOBJICHUE (PAKTUUYECKUX OOCTOSITENBCTB,
OTJIMYHBIX OT TE€X, KOTOphIe€ OBLIM YCTAHOBJICHBI CyJIaMH, IO TpPUYUHE
HECOIJIacHs 3asIBUTENS Kano0bl C pe3yIbTaTaMHU YKa3aHHOW OIEHKH CYJIOB, YTO
HE BXOJIUT B KPYT MOJHOMOYHI apOUTPaKHOTO CyJla KaCCAIlAOHHOW WHCTaHIIUH,
MePEYUCIICHHBIX B CTaThsaXx 286, 287 AIIK P®.

Cyn  KaccallMOHHOW  WHCTAaHIIMM  HE  BIpaBe  IEpPEOlCHUBATh
JI0Ka3aTeIhCTBA W YCTaHABIMBATH WHBIE OOCTOSITENHCTBA, OTIUYAIOIIMECS OT
YCTAHOBJIEHHBIX CYJaMH HIKECTOSIIIUX WHCTAaHUWW, B HApPYyIIEHUE CBOEU
KOMIIETEeHIINH, TIPEyCMOTPEHHO cTaTthsimu 286, 287 AIIK PO.

[TockonbKy Hapylm€HHW HOPM IPOLECCYaJbHOrO IpaBa, B TOM YHUCIIE
BJICKYIINX O€3YCJIOBHYIO OTMEHY CYACOHBIX aKTOB B CHIIy yacTu 4 ctatbu 288
AIIK P®, He ycTaHOBIEHO, OCHOBaHHUA Il OTMEHBI O0XKaIyeMbIX CyAeOHBIX
aKTOB U YJIOBJIETBOPEHUS KACCAIIMOHHOM >KaJI00bI OTCYTCTBYIOT.

Ha ocHOBaHUYM M37105)KEHHOTO U PYKOBOJCTBYSCH cTaThsiMu 286, 287, 289,
290 ApOutpaxHoro mpoliieccyaqbHoro kojaekca Poccuiickoit ®denepanuu,
ApOurtpaxusliii cyn IloBomxckoro okpyra

IHOCTAHOBMUJI:

onpeneneHne ApOUTpakHOTO cyna Y absHOBCKoW obsactu ot 27.01.2021
u noctaHoBieHne OAMHHAALATOTO APOMTPAKHOIO AamneJUIILUOHHOIO Cyjaa
or 08.12.2021 mo gmemy Ne A72-18325/2015 ocraBuTh 0€3 HU3MEHEHUS,
KaCCaIlMOHHYIO kano0y — 0e3 yJI0BJIETBOPEHHS.

[locTaHOBNEHHE BCTYyMAaeT B 3aKOHHYIO CUJIY CO JHS €r0 NPUHSATUS U
MoOkeT ObITh oOxanoBaHo B CyzneOnyio komeruio BepxoBnoro Cyna
Poccuiickori ®@enepanuu B CpOK, HE MPEBBIIAKOIINN JBYX MECSIIEB CO IHS €r0
NPUHATHUS, B MOPSAJKE, YCTaHOBIEHHOM cratheid 291.1  ApOutpaskHOro

npoueccyalibHOro kogekca Poccuiickon @enepamnumn.

[IpeacenarenbCTBYIOIIUM CYIbsS A.T". IBanoBa

Cynpu M.B. KonomieBa

B.A. Moucees
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